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Majgorzata ݠwiderska

Zgoda osoby bliskiej na ujawnienie 
tajemnicy lekarskiej po ঋmierci pacjenta
(po nowelizacji)

&HOHP�RSUDFRZDQLD�MHVW�]ZLĊ]áH�SU]HGVWDZLHQLH�DNWXDOQHJR�VWDQX�SUDZ�
QHJR�GRW\F]ąFHJR�]JRG\�RVRE\�EOLVNLHM�QD�XMDZQLHQLH�WDMHPQLF\�PHG\F]�
QHM�SR�ĞPLHUFL�SDFMHQWD���

3U]HGPLRWHP�DUW\NXáX�QLH�MHVW�SUREOHPDW\ND�WDMHPQLF\�OHNDUVNLHM��NWyUHM�
JHQH]D��LVWRWD�L�WUHĞü�Vą�GREU]H�UR]SR]QDQH�Z�OLWHUDWXU]H��

2G�GDZQD�X]QDMH�VLĊ�]D�QLHZąWSOLZH��ĪH�Z�WUHĞFL�SRZLQQRĞFL�GRFKR�
ZDQLD�VHNUHWX�PHG\F]QHJR�PLHĞFL�VLĊ�RERZLą]HN�]DFKRZDQLD�JR�UyZQLHĪ�
SR�ĞPLHUFL�SDFMHQWD���-HVW�WR�RERZLą]HN�SUDZQ\�L�GHRQWRORJLF]Q\���De 
lege lata�SDUDG\JPDW� WHQ�]RVWDá�]QDF]ąFR�RVáDELRQ\��D� OLF]QH�Z\MąWNL�
SU]HZLG]LDQH�SU]H]�SU]HSLV\��NWyUH�EĊGą�SU]HGPLRWHP�DQDOL]\��F]\QLą�
JR�LOX]RU\F]Q\P��

7DMHPQLFD�]DZRGRZD�OHNDU]D��D�WDNĪH�LQQ\FK�RVyE�Z\NRQXMąF\FK�]DZR�
G\�PHG\F]QH��QS��SLHOĊJQLDUNL��UDWRZQLND�PHG\F]QHJR�F]\�¿�]MRWHUDSHX�
W\���]RVWDáD�XUHJXORZDQD�Z�Ustawie o prawach pacjenta i Rzeczniku Praw 

�� 5DP\�RSUDFRZDQLD�QLH�SR]ZDODMą�QD�DQDOL]Ċ�ZSá\ZX�RJyOQ\FK�XUHJXORZDĔ�SUDZD�PHG\F]QHJR�Z�WHM�
PDWHULL�QD�lex specialis�GRW\F]ąFH�V]F]HJyOQ\FK�F]\QQRĞFL�PHG\F]Q\FK��QS��Z�REV]DU]H�SV\FKLDWULL�F]\�WUDQVSODQWD�
FML���FKRü�]D]QDF]\ü�PRĪQD��ĪH�prima facie�WDNL�ZSá\Z�QLH�]DFKRG]L�

�� =RE��PRQRJUD¿�D�5��.XELDND��Tajemnica medyczna��:DUV]DZD�������passim. 
�� =RE��$��7XOF]\ĔVNL��Polskie lekarskie kodeksy deontologiczne��:DUV]DZD�������V������
�� =JRGQLH� ]� DUW�� ���Kodeksu Etyki Lekarskiej� ÄĝPLHUü� FKRUHJR�QLH� ]ZDOQLD�RG�RERZLą]NX�GRFKRZDQLD�

WDMHPQLF\�OHNDUVNLHM´��
�� =JRGQLH�]�DUW����XVW����SNW���Ustawy z dnia 15 kwietnia 2011 r. o dziaáalnoĞci leczniczej��']�8��]������U���

SR]�������������L�������RVRED�Z\NRQXMąFD�]DZyG�PHG\F]Q\�WR�ÄRVRED�XSUDZQLRQD�QD�SRGVWDZLH�RGUĊEQ\FK�SU]H�
SLVyZ� GR� XG]LHODQLD� ĞZLDGF]HĔ� ]GURZRWQ\FK� RUD]� RVRED� OHJLW\PXMąFD� VLĊ� QDE\FLHP� IDFKRZ\FK� NZDOL¿�NDFML� GR�
XG]LHODQLD� ĞZLDGF]HĔ�]GURZRWQ\FK�Z�RNUHĞORQ\P�]DNUHVLH� OXE�Z�RNUHĞORQHM�G]LHG]LQLH�PHG\F\Q\´��1LH� LVWQLHMH�
ĪDGQD�]DPNQLĊWD�OLVWD�]DZRGyZ�PHG\F]Q\FK��FR�ZLąĪH�VLĊ�]H�VWDá\P�SURFHVHP�VSHFMDOL]DFML�Z�REUĊELH�PHG\F\Q\�
L�Z\NV]WDáFDQLHP�VLĊ�QRZ\FK�]DZRGyZ��Z\NUDF]DMąF\FK�SR]D�NODV\F]QH�SURIHVMH��
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Pacjenta���5yZQROHJOH�WDMHPQLF\�OHNDUVNLHM�GRW\F]\�DUW�����Ustawy o zawo-
dach lekarza i lekarza dentysty��

2E\GZD�DNW\�SUDZQH�E\á\�Z�RVWDWQLP�F]DVLH�QRZHOL]RZDQH��D�FHOHP�
]PLDQ� E\áR� RVáDELHQLH� RERZLą]NX� ]DFKRZDQLD� WDMHPQLF\� OHNDUVNLHM�
�PHG\F]QHM���0LDáR�WR�VáXĪ\ü�SRSUDZLH�V\WXDFML�RVyE�EOLVNLFK��MDNR�W]Z��
RVyE�SRĞUHGQLR�SRV]NRGRZDQ\FK�±�DUW������N�F���Z�SURFHVDFK�F\ZLOQ\FK�
R�RGV]NRGRZDQLH��]DGRĞüXF]\QLHQLH��SR�ĞPLHUFL�SDFMHQWD���3LHUZV]D�
]QDF]ąFD�QRZHOL]DFMD�PLDáD�PLHMVFH�Z������U����8VWDZRGDZFD�ZSURZD�
G]Lá�ZyZF]DV�]QDPLHQQ\�Z\MąWHN�RG�RERZLą]NX�]DFKRZDQLD� WDMHPQL�
F\�PHG\F]QHM�SRG\NWRZDQ\�LQWHUHVHP�RVyE�WU]HFLFK��'RW\FKF]DV�]JRGĊ�
QD�XMDZQLHQLH�WDMHPQLF\�Z\UD]Lü�PyJá�MHG\QLH�SDFMHQW�OXE�MHJR�SU]HG�
VWDZLFLHO�XVWDZRZ\��SU]\�F]\P�OHNDU]�OXE�LQQD�RVRED�Z\NRQXMąFD�]DZyG�
PHG\F]Q\�]ZLą]DQD�E\áD�Wą�WDMHPQLFą�UyZQLHĪ�SR�ĞPLHUFL�SDFMHQWD��:SUR�
ZDG]RQ\�Z������U��Z\áRP�RG�WHM�]DVDG\�SROHJDá�QD�W\P��ĪH�W]Z��RVRED�
EOLVND�SR�ĞPLHUFL�SDFMHQWD�PRĪH�Z\UD]Lü�]JRGĊ�QD�XMDZQLHQLH�WHM�WDMHPQL�
F\��RNUHĞODMąF�MHM�]DNUHV��-HGQDNĪH�]ZROQLHQLD�]�WDMHPQLF\�QLH�VWRVXMH�VLĊ��
MHĞOL�XMDZQLHQLX�WDMHPQLF\�VSU]HFLZL�VLĊ�LQQD�RVRED�EOLVND��1RZHOL]DFMD�
WD�QLH�ZSURZDG]LáD�ĪDGQ\FK�PHFKDQL]PyZ�UR]VWU]\JDQLD�VSRUyZ�PLĊG]\�
]DLQWHUHVRZDQ\PL�SRGPLRWDPL�DQL�SU]HSLVyZ�UHJXOXMąF\FK�GRVWĊS�RVyE�
EOLVNLFK�GR�GRNXPHQWDFML�PHG\F]QHM�SR�ĞPLHUFL�SDFMHQWD����

�� 8VWDZD�]��� OLVWRSDGD������ U���']�8������� U���QU�����SR]������� WHNVW� MHGQ��]���F]HUZFD������ U�� �']�8��
�����U���SR]���������

�� 8VWDZD�]���JUXGQLD������U���']�8�������U���QU�����SR]�������WHNVW�MHGQ��]����OXWHJR������U���']�8�������U���
SR]��������&R�GR�LVWRW\�WDMHPQLF\�OHNDUVNLHM�L�Z\MąWNyZ�RG�QLHM�]RE��0��1HVWHURZLF]��Prawo medyczne��7RUXĔ�������
Z\G��;,,�� V������ L�Q��$XWRU�ZVND]XMH�� ĪH�� Ä,QIRUPDFMH� WH� �REMĊWH� WDMHPQLFą�±�SU]\S��0�ĝ���PRJą�E\ü�XMDZQLDQH�
W\ONR�Z\MąWNRZR�Z�LQWHUHVLH�SXEOLF]Q\P�F]\�VDPHJR�SDFMHQWD��OXE�QDZHW�RVRE\�WU]HFLHM��MHĪHOL�Z�Z\QLNX�]DWDMHQLD�
W\FK�LQIRUPDFML�E\áDE\�RQD�QDUDĪRQD�QD�QLHEH]SLHF]HĔVWZR������´��=RE��WHĪ�0��6DIMDQ��Problemy prawne tajemnicy 
lekarskiej��Ä.ZDUWDOQLN�3UDZD�3U\ZDWQHJR´�������QU����V������JG]LH�$XWRU�SRGQRVL��ĪH�WUHĞü�WDMHPQLF\�]DVDG]D�VLĊ�
QD�SRXIQ\P�FKDUDNWHU]H�UHODFML�PLĊG]\�SDFMHQWHP�D�OHNDU]HP��D�]DZDUWRĞü�LQIRUPDFML��L�WR��F]\�PDMą�RQH�FKDUDNWHU�
]Z\Ná\��F]\�WHĪ�SRXIQ\�L�ZVW\GOLZ\��QLH�PD�GHF\GXMąFHJR�]QDF]HQLD��

�� :�X]DVDGQLHQLX�SURMHNWX�SRVHOVNLHJR�SRGDQR� MHV]F]H� LQQ\�SRZyG�QRZHOL]DFML�RERN�XWUXGQLHĔ�GOD�RVyE�
XSUDZQLRQ\FK�SU]\�GRFKRG]HQLX�URV]F]HĔ��Ä:�HIHNFLH�WDMHPQLFD�OHNDUVND�PRĪH�E\ü�Z�MHGQRVWNRZ\FK�SU]\SDGNDFK�
Z\NRU]\VW\ZDQD�GR�XNU\ZDQLD�EáĊGyZ�Z�OHF]HQLX�ZEUHZ�LQWHUHVRZL�SDFMHQWD��8MDZQLHQLH�RELHNW\ZQ\FK�SU]\F]\Q�
ĞPLHUFL�SDFMHQWD�PRĪH�UyZQLHĪ�OHĪHü�Z�LQWHUHVLH�VSRáHF]Q\P´��3RQDGWR�ZHGáXJ�SURMHNWRGDZFyZ�GRVWĊS�GR�WDMHPQLF\�
PD�QD�FHOX�XPRĪOLZLHQLH�RVRERP�EOLVNLP�ÄSR]QDQLD�FDáRNV]WDáWX�RNROLF]QRĞFL�]ZLą]DQ\FK�]H�VWDQHP�]GURZLD�SDFMHQWD�
L�PRĪH�SRSU]HG]Dü�GHF\]MĊ�R�]áRĪHQLX�]DZLDGRPLHQLD�R�SRGHMU]HQLX�SRSHáQLHQLD�SU]HVWĊSVWZD´�±�]RE��9,,,�.DGHQFMD��
GUXN�VHMPRZ\�QU������$UJXPHQW\�SURMHNWRGDZFyZ�Vą�RGHUZDQH�RG�SU\QF\SLyZ�NRQVW\WXF\MQ\FK�L�UDĪą�SRSXOL]PHP��

�� Ustawa z dnia 10 czerwca 2016 r o zmianie ustawy – Kodeks postĊpowania karnego, ustawy o zawodach 
lekarza i lekarza dentysty oraz ustawy o prawach pacjenta i Rzeczniku Prawa Pacjenta.��']�8��]������U���SR]���������
ZHV]áD�Z�Ī\FLH���VLHUSQLD������U��

��� =RE��5��.XELDN��Z���System Prawa Medycznego. Regulacja prawna czynnoĞci medycznych��UHG��QDXN��
0��%RUDW\ĔVND��3��.RQLHF]QLDN���7RP�,,��&]ĊĞü�,��:DUV]DZD�������V�����±�����JG]LH�$XWRU�GRNRQDá�JUXQWRZQHM�
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=JRGD�RVRE\�EOLVNLHM�QD�XMDZQLHQLH�WDMHPQLF\�OHNDUVNLHM�SR�ĞPLHUFL�SDFMHQWD�

.ROHMQD�QRZHOL]DFMD�]������U����VWDQRZLáD�NRQLHF]Qą�NRQVHNZHQFMĊ�
NRQÀ�LNWRJHQQHJR�FKDUDNWHUX�XUHJXORZDQLD�]������U��

5H]XOWDW�MHVW�QLH]DGRZDODMąF\��ELRUąF�SRG�XZDJĊ�PRĪOLZ\�]ELHJ�LQWH�
UHVyZ�UyĪQ\FK�RVyE�EOLVNLFK�L�LFK�NRQNXUXMąFH�OXE�QDZHW�SU]HFLZVWDZQH�
ĪąGDQLD��:\MDĞQLHQLD�Z\PDJD�Z�W\P�PLHMVFX�SRMĊFLH�RVRE\�EOLVNLHM��=JRG�
QLH�]�DUW����XVW����SNW���Ustawy o prawach pacjenta�R]QDF]D�RQR�ÄPDáĪRQ�
ND��NUHZQHJR�GR�GUXJLHJR�VWRSQLD�OXE�SRZLQRZDWHJR�GR�GUXJLHJR�VWRSQLD�
Z�OLQLL�SURVWHM��SU]HGVWDZLFLHOD�XVWDZRZHJR��RVREĊ�SR]RVWDMąFą�ZH�ZVSyO�
Q\P�SRĪ\FLX�OXE�RVREĊ�ZVND]DQą�SU]H]�SDFMHQWD´�

8ĞFLĞOHQLH�GRGDQH�SU]\�SRMĊFLX�NUHZQHJR��ÄGR�GUXJLHJR�VWRSQLD´��ZSURZD�
G]LáD�GRSLHUR�XVWDZD�]���JUXGQLD������U�����2]QDF]D�RQR��ĪH�SU]\�SRNUHZLHĔ�
VWZLH�QDOHĪ\�EUDü�SRG�XZDJĊ�]DUyZQR�GUXJL�VWRSLHĔ�Z�OLQLL�SURVWHM��ZQXNL��
G]LDGNRZLH���MDN�L�lege non distingeunte�OLQLL�ERF]QHM��WM��URG]HĔVWZR����6DPR�
GRSUHF\]RZDQLH�QDOHĪ\�RFHQLü�SR]\W\ZQLH��]ZáDV]F]D�Z�]ZLą]NX�]�XSUDZQLH�
QLHP�RVyE�EOLVNLFK�GR�LQIRUPDFML��NWyUH�SRZVWDMH��MHĞOL�Ī\F]\�VRELH�WHJR�SDFMHQW�

=JRGQLH�]�DNWXDOQ\P�EU]PLHQLHP�DUW�����XVW����Ustawy o prawach pacjen-
ta�]ZROQLHQLD�]�WDMHPQLF\�QLH�VWRVXMH�VLĊ��MHĞOL�XMDZQLHQLX�WDMHPQLF\�VSU]H�
FLZL�VLĊ�LQQD�RVRED�EOLVND�OXE�VSU]HFLZLá�VLĊ�WHPX�SDFMHQW�]D�Ī\FLD���

:LHORĞü�RVyE�XSUDZQLRQ\FK�GR�Z\UDĪHQLD�]JRG\�L�MHGQRF]HĞQLH�]JáRV]H�
QLD�VSU]HFLZX��NWyU\�SR]EDZLD�PRF\�WĊ�]JRGĊ��Z\PXVLáD�QD�XVWDZRGDZF\�

L�NU\W\F]QHM�DQDOL]\�WHM�UHJXODFML��ZVND]XMąF�SU]\NáDGRZR�QD�LVWRWQH�NZHVWLH�WUXGQH�GR�UDFMRQDOQHJR�UR]VWU]\JQLĊFLD��
ÄZ�MDNL�VSRVyE�SUDFRZQLN�PHG\F]Q\�VąG�PD�ZLDU\JRGQLH�VWZLHUG]Lü�WĊ�RNROLF]QRĞü��WM��SR]RVWDZDQLH�ZH�ZVSyO�
Q\P�SRĪ\FLX�SU]HVąG]DMąFH�R�VWRVXQNX�EOLVNRĞFL�±�SU]\S��0�ĝ��´��ÄF]\�SRWHQFMDOQ\�VSU]HFLZ�PRĪH�E\ü�FRIQLĊW\��
Z�MDNLHM�IRUPLH´��Ä������QLH�MHVW�MDVQH��NWyUD�RVRED�EOLVND�PD�GHF\GXMąFH�]GDQLH´��=RE��WHĪ�Z\UDĪRQH�QD�HWDSLH�SUDF�
OHJLVODF\MQ\FK�NU\W\F]QH�VWDQRZLVNR�61�±�SLVPR�]������������U���%6$�,,�������������XZDJL�6ąGX�1DMZ\ĪV]HJR�GR�
SURMHNWX�XVWDZ\��ZZZ�VHMP�JRY�SO���JG]LH�6ąG�]ZUyFLá�XZDJĊ�P�LQ��QD�WR��ĪH�]ZROQLHQLH�RG�WDMHPQLF\�PHG\F]QHM�
Z\PDJD�VSHáQLHQLD�SU]HVáDQHN�]DVDG\�SURSRUFMRQDOQRĞFL�Z\QLNDMąFHM�]�DUW�����XVW����.RQVW\WXFML�53��FR�QLH�Z\QLND�
áR�]�X]DVDGQLHQLD�SURMHNWX��RUD]�QD�WR��ĪH�WUXGQR�]DDNFHSWRZDü�QLHMDNR�DXWRPDW\F]QH�GRSXV]F]HQLH�RVyE�WU]HFLFK�GR�
NRQ¿�GHQFML�SR�ĞPLHUFL�SDFMHQWD��SRGF]DV�JG\�SDFMHQW�PRĪH�]D�Ī\FLD�XSRZDĪQLü�RNUHĞORQą�RVREĊ�GR�WDNLFK�LQIRUPDFML�
UyZQLHĪ�SRSU]H]�GRVWĊS�GR�GRNXPHQWDFML�PHG\F]QHM��

��� Ustawa o zmianie ustawy o zawodach lekarza i lekarza dentysty oraz niektórych innych ustaw z 6 grud-
nia 2018 r���']�8��]������U���SR]��������ZHV]áD�Z�Ī\FLH���OXWHJR������U�

��� Ustawa�F\WRZDQD�Z�SU]\SLVLH���
��� =RE��0��%RUDW\ĔVND��Autonomia pacjenta a granice upowaĪnienia osoby bliskiej i zaufanej�� Ä3UDZR�

L�0HG\F\QD´���������V�����L�Q���]RE��WHĪ�0��6HUZDFK��Problematyka osoby bliskiej oraz moĪliwoĞci zwolnienia le-
karza z obowiązku zachowania tajemnicy medycznej w Ğwietle nowych przepisów��Ä0HG\F\QD�3UDNW\F]QD´���������
V�����±�����JG]LH�$XWRUND�GRNRQXMH�GURELD]JRZHM�DQDOL]\�SRMĊFLD�RVRE\�EOLVNLHM�L�GRNRQXMH�Z\OLF]HQLD�PLHV]F]ą�
F\FK�VLĊ�Z�W\P�SRMĊFLX�SRZLą]DĔ�URG]LQQRSUDZQ\FK��3R�]JáRV]HQLX�]DVWU]HĪHĔ�FR�GR�]E\W�V]HURNR�]DNUHĞORQHJR�
NUĊJX�RVyE�EOLVNLFK��QS��G]LDGNRZLH�ZVSyáPDáĪRQND��GRFKRG]L�MHGQDN�RVWDWHF]QLH�GR�ZQLRVNX��ĪH�]PLDQ\�GRW\F]ąFH�
Z\MąWNyZ�RG�WDMHPQLF\�OHNDUVNLHM�ÄLGą�Z�GREU\P�NLHUXQNX´��

��� 6SU]HFLZ�GRáąF]D�VLĊ�GR�GRNXPHQWDFML�PHG\F]QHM�SDFMHQWD��DUW�����XVW����in fi ne�XVWDZ\���
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VWZRU]HQLH�PHFKDQL]PyZ�SURZDG]ąF\FK�GR�UR]VWU]\JDQLD�LFK�NRQÀ�LN�
WyZ�GHF\]\MQ\FK��&]\QL�WR�UHJXODFMĊ�VNRPSOLNRZDQą�L�XZLNáDQą�Z�XFLąĪ�
OLZH�SURFHGXU\�VąGRZH��F]HPX�QLH�WRZDU]\V]\�GRVWDWHF]QH�X]DVDGQLHQLH�
DNVMRORJLF]QH��1DOHĪ\�]ZUyFLü�XZDJĊ�]ZáDV]F]D�QD�]QDF]QLH�RGELHJDMą�
FH�RG�]DVDG\�RFKURQ\�DXWRQRPLL�ZROL�SDFMHQWD�SU]HáDPDQLH�MHJR�ZROL�SR�
ĞPLHUFL�Z�GURG]H�RU]HF]HQLD�VąGRZHJR��

-DN�VWDQRZL�DUW�����XVW����Ustawy o prawach pacjenta�Z�SU]\SDGNX��JG\�
SDFMHQW�]D�Ī\FLD�VSU]HFLZLá�VLĊ�XMDZQLHQLX�WDMHPQLF\��VąG��R�NWyU\P�PRZD�
Z�DUW������N�S�F���Z�SRVWĊSRZDQLX�QLHSURFHVRZ\P�QD�ZQLRVHN�RVRE\�EOLVNLHM�
PRĪH�Z\UD]Lü�]JRGĊ�QD�XMDZQLHQLH�WDMHPQLF\�L�RNUHĞOLü�]DNUHV�MHM�XMDZQLH�
QLD��MHĪHOL�MHVW�WR�QLH]EĊGQH��
���Z�FHOX�GRFKRG]HQLD�RGV]NRGRZDQLD�OXE�]DGRĞüXF]\QLHQLD�]�W\WXáX�ĞPLHU�

FL�SDFMHQWD��OXE�WHĪ
���GOD�RFKURQ\�Ī\FLD�OXE�]GURZLD�RVRE\�EOLVNLHM�

3LHUZV]\�SRZyG�SU]HáDPDQLD�VSU]HFLZX�SDFMHQWD�QLH�]QDMGXMH�GRVWDWHF]�
QHJR�XPRFRZDQLD�Z�SRVWXODFLH�SURSRUFMRQDOQRĞFL�RFKURQ\��1LHZąWSOLZLH�
LQWHUHV�PDMąWNRZ\�RVyE�WU]HFLFK�MHVW�Z\VXQLĊW\�SRQDG�RFKURQĊ�DXWRQR�
PLL�ZROL�VDPHJR�SDFMHQWD��2�LOH�PRĪQD�]DDNFHSWRZDü�VZRLVWą�SU]HSXVWNĊ�
GR�]DGRZDODMąFHJR�SURFHVX�GOD�RVyE�EOLVNLFK�Z�UD]LH�EUDNX�RĞZLDGF]HQLD�
ZROL�SDFMHQWD��WR�V\VWHP�VąGRZHJR�SU]HáDPDQLD�VSU]HFLZX�RVRE\�EH]SR�
ĞUHGQLR�]DLQWHUHVRZDQHM�LG]LH�]D�GDOHNR��

=JRGQLH�]�DUW������N�S�F��Z\áąF]QLH�ZáDĞFLZ\�MHVW�WX�W]Z��VąG�VSDGNX��WM��
VąG�RVWDWQLHJR�PLHMVFD�]Z\NáHJR�SRE\WX�VSDGNRGDZF\��D�MHĪHOL�MHJR�PLHMVFD�
]Z\NáHJR�SRE\WX�Z�3ROVFH�QLH�GD�VLĊ�XVWDOLü��VąG�PLHMVFD��Z�NWyU\P�]QDMGX�
MH�VLĊ�PDMąWHN�VSDGNRZ\�OXE�MHJR�F]ĊĞü��1DOHĪ\�]ZUyFLü�XZDJĊ�QD�PRĪOLZą�
�L�SUDZGRSRGREQą��UR]ELHĪQRĞü�PLĊG]\�NUĊJLHP�VSDGNRELHUFyZ��XVWDZR�
Z\FK�OXE�WHVWDPHQWRZ\FK��D�RVREDPL�LGHQW\¿�NRZDQ\PL�MDNR�RVRE\�EOLVNLH�

=JRGQLH�]�DUW�����XVW����Ustawy o prawach pacjenta�Z�SU]\SDGNX�VSRUX�
PLĊG]\�RVREDPL�EOLVNLPL�R�XMDZQLHQLH�WDMHPQLF\�OXE�R�]DNUHV�MHM�XMDZQLH�
QLD�]JRGĊ�QD�XMDZQLHQLH�WDMHPQLF\�UyZQLHĪ�Z\UDĪD�VąG��R�NWyU\P�PRZD�
Z�DUW������N�S�F���WM��VąG�VSDGNX���Z�SRVWĊSRZDQLX�QLHSURFHVRZ\P�QD�ZQLRVHN�
RVRE\�EOLVNLHM�OXE�RVRE\�Z\NRQXMąFHM�]DZyG�PHG\F]Q\��2VRED�Z\NRQXMąFD�
]DZyG�PHG\F]Q\�PRĪH�Z\VWąSLü�]�ZQLRVNLHP�GR�VąGX�WDNĪH�Z�SU]\SDGNX�
X]DVDGQLRQ\FK�ZąWSOLZRĞFL��F]\�RVRED�Z\VWĊSXMąFD�R�XMDZQLHQLH�WDMHPQL�
F\�OXE�VSU]HFLZLDMąFD�VLĊ�MHM�XMDZQLHQLX�MHVW�RVREą�EOLVNą��/HNDU]�OXE�LQQ\�
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=JRGD�RVRE\�EOLVNLHM�QD�XMDZQLHQLH�WDMHPQLF\�OHNDUVNLHM�SR�ĞPLHUFL�SDFMHQWD�

F]áRQHN�SHUVRQHOX�PHG\F]QHJR�QLH�PD�RERZLą]NX�Z\VWąSLHQLD�]H�VWRVRZ�
Q\P�ZQLRVNLHP�GR�VąGX��=DXZDĪ\ü�MHGQDN�QDOHĪ\��ĪH�XNáDG�VWRVXQNyZ�
IDNW\F]Q\FK�PRĪH�WDNą�DNW\ZQRĞü�Z\PXVLü��:�UD]LH�]DQLHFKDQLD�ZVND�
]DQH�SRGPLRW\�EĊGą�QDUDĪRQH�QD�]DU]XW�XQLHPRĪOLZLHQLD�UHDOL]DFML�SUDZD�
GR�XMDZQLHQLD�WDMHPQLF\�QD�U]HF]�RVRE\�EOLVNLHM��-HGQRF]HĞQLH��MDN�VáXV]�
QLH�SRGNUHĞOD�5��.XELDN����ÄZ\MDZLHQLH�LQIRUPDFML�VHNUHWQ\FK�]D�]JRGą��
D�SU]HG�Z\UDĪHQLHP�VSU]HFLZX��EĊG]LH�MHGQDN�OHJDOQH�L�QLH�X]DVDGQL�RGSR�
ZLHG]LDOQRĞFL�OHNDU]D�]D�SRJZDáFHQLH�NRQ¿�GHQFML´��6ąG��Z\UDĪDMąF�]JRGĊ�
QD�XMDZQLHQLH�WDMHPQLF\��PRĪH�RNUHĞOLü�]DNUHV�MHM�XMDZQLHQLD��

6DP�IDNW��ĪH�RVWDWHF]QLH�NRQLHF]QD�RND]DáD�VLĊ�WDN�ND]XLVW\F]QD�UHJX�
ODFMD��SU]HVąG]D�R�MHM�QLHUDFMRQDOQ\P�FKDUDNWHU]H�X�VDPHJR�MHM�SRF]ąWNX��
1DOHĪ\�]DXZDĪ\ü��ĪH�SU]HGPLRWHP�VSRUX�PLĊG]\�RVREDPL�EOLVNLPL�PRĪH�
E\ü�±�RERN�VDPHJR�IDNWX�XMDZQLHQLD�WDMHPQLF\�EąGĨ�QLH]DOHĪQLH�RG�QLHJR�±�
]DNUHV�MHM�XMDZQLHQLD��=JRGQLH�ERZLHP�]�DUW�����XVW����]GDQLH�GUXJLH�Ustawy 
o prawach pacjenta�RVRED�EOLVND�Z\UDĪDMąFD�]JRGĊ�QD�XMDZQLHQLH�WDMHPQL�
F\�PRĪH�RNUHĞOLü�]DNUHV�MHM�XMDZQLHQLD��R�NWyU\P�PRZD�Z�XVW���E�SU]HSLVX��

:�DUW�����XVW���E�MHVW�PRZD�R�VWDQGDUG]LH�ÄQLH]EĊGQHJR�]DNUHVX´��=�UHJX�
ODFML�DUW�����XVW����MHGQDN�Z\QLND��Z�SU]HFLZQ\P�UD]LH�E\áDE\�RQD�EH]SU]HG�
PLRWRZD���ĪH�RVRED�EOLVND�PRĪH�LQDF]HM�RNUHĞOLü�]DNUHV�XMDZQLHQLD�WDMHPQLF\��
0RĪH�]DWHP�ZVND]Dü�QD�V]HUV]\��DOH�WHĪ�ZĊĪV]\�QLĪ�RELHNW\ZQLH�SU]\MĊ�
W\�ÄQLH]EĊGQ\´�]DNUHV�MHM�XMDZQLHQLD��8SUDZQLHQLH�WDNLH�PD�NDĪGD�]�RVyE�
EOLVNLFK��.DĪGD�]�W\FK�RVyE�PRĪH�]�QLHJR�VNRU]\VWDü�LQDF]HM��,VWQLHMH�ZLĊF�
U\]\NR�±�NWyUH�PD�]DĪHJQDü�VąG�±�ĪH�XMDZQLRQH�LQIRUPDFMH�GRW\F]ąFH�MHGQHM�
]�RVyE�EOLVNLFK�RGQRVLü�VLĊ�EĊGą�WHĪ�GR�LQQ\FK�RVyE�EOLVNLFK��NWyUH�QLH�Vą�
]DLQWHUHVRZDQH�LFK�XMDZQLHQLHP��.RQÀ�LNW�LQWHUHVyZ�MHVW�WX�QLH�GR�XQLNQLĊFLD��
D�MHGQRF]HĞQLH�WUXGQR�ZVND]Dü�NU\WHULXP�ZDUWRĞFLXMąFH�VWRSLHĔ�LFK�RFKURQ\��
.UąJ�RVyE�WU]HFLFK�XSUDZQLRQ\FK�GR�Z\UDĪHQLD�]JRG\�QD�XMDZQLHQLH�

WDMHPQLF\�SR�ĞPLHUFL�SDFMHQWD�]RVWDá�]DNUHĞORQ\�EDUG]R�V]HURNR�L�GRW\F]\�
lege non distinguente�NDĪGHM�RVRE\�EOLVNLHM��-HGQRF]HĞQLH�]DXZDĪ\ü�QDOHĪ\��
ĪH�Z�SUDZLH�SROVNLP�EUDN�MHVW�XMĊWHM�DEVWUDNF\MQLH�GH¿�QLFML�OHJDOQHM�RVRE\�
EOLVNLHM��D�Z�XVWDZLH�RJUDQLF]RQR�VLĊ�GR�Z\OLF]HQLD�SRZLą]DĔ�URG]LQQRSUDZ�
Q\FK�L�IDNW\F]Q\FK��NWyUH�PDMą�ZVND]\ZDü�QD�VWRVXQHN�EOLVNRĞFL��2VWDWHF]�
QLH�WR�VąG�PD�UR]VWU]\JQąü�R�LVWQLHQLX�ÄU]HF]\ZLVWHM�ZLĊ]L�RVRE\�EOLVNLHM�

��� 5��.XELDN��Z���System�����RS�FLW���V������
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]H�]PDUá\P�SDFMHQWHP´�]JRGQLH�]�NU\WHULDPL�EDGDQLD�ZQLRVNX��R�NWyU\FK�
VWDQRZL�DUW�����XVW����Ustawy o prawach pacjenta��.U\WHULDPL�W\PL�Vą�SRQDGWR��
LQWHUHV�XF]HVWQLNyZ�SRVWĊSRZDQLD��ZROD�]PDUáHJR�SDFMHQWD��VLF���L�RNROLF]�
QRĞFL�VSU]HFLZX��lege non distinguente�±�SDFMHQWD�OXE�RVRE\�EOLVNLHM���

3RGREQD�UHJXODFMD�]DZDUWD�]RVWDáD�Z�Ustawie o zawodach lekarza i leka-
rza dentysty Z�DUW������]�Wą�UyĪQLFą��ĪH�]JRGQLH�]�SU]HGPLRWHP�QRUPRZDQLD�
WHM�XVWDZ\�GRW\F]\�RERZLą]NyZ�W\ONR�OHNDU]\��=D]QDF]\ü�MHGQDNĪH�WU]HED��
ĪH�Z�SU]HSLVLH�W\P�QLH�LVWQLHMH�QRUPD��NWyUD�expressis verbis�QDNáDGDáDE\�
QD�OHNDU]D�RERZLą]HN�XMDZQLHQLD�WDMHPQLF\��3U]HFLZQLH��UHJXáą�SR]RVWD�
MH�±�]JRGQLH�]�DUW�����XVW����in principio�±�]DFKRZDQLH�WHM�WDMHPQLF\�SU]H]�
OHNDU]D�WDNĪH�SR�ĞPLHUFL�SDFMHQWD��3U]HSLV�WHQ�Z�GDOV]HM�F]ĊĞFL�VWDQRZL�
MHG\QLH��ĪH�VWDQ�]ZLą]DQLD�WDMHPQLFą�]RVWDMH�XFK\ORQ\��JG\�]JRGĊ�QD�XMDZ�
QLHQLH�Z\UD]L�RVRED�EOLVND��/HNDU]�ZLĊF�PD�SUDZR�de lege lata�ZH�ZVND�
]DQ\FK�RNROLF]QRĞFLDFK�XMDZQLü�WDMHPQLFĊ��DOH�QLH�PD�WDNLHJR�RERZLą]NX��
0RĪQD�EURQLü�SRJOąGX��ĪH�PDP\�GR�F]\QLHQLD�]�lex imperfecta��ELRUąF�SRG�
XZDJĊ��ĪH�Z�XVWDZLH��NWyUHM�FHOHP�MHVW�XUHJXORZDQLH�RERZLą]NyZ�OHNDU]D�
Z�NZHVWLDFK�]DVDGQLF]\FK��QLH�PD�Z\UDĨQHM�QRUP\�VWDWXXMąFHM�SRZLQQRĞü�
XMDZQLHQLD�WDMHPQLF\�SR�ĞPLHUFL�SDFMHQWD��:�]ZLą]NX�]�W\P�PRĪQD�X]QDü��
ĪH�WDND�SRZLQQRĞü�OHNDU]D�QLH�LVWQLHMH��7DN�]QDF]ąFH�ERZLHP�RGVWĊSVWZR�
RG�RERZLą]NX�GRFKRZDQLD�WDMHPQLF\�GRW\F]ąFHM�SDFMHQWD�SRZLQQR�]RVWDü�
XVWDQRZLRQH�Z�XVWDZLH�Z\UDĨQLH��D�QLH�MDNR�Z\QLN�Z\NáDGQL��
'RVWĊS�GR�GRNXPHQWDFML�PHG\F]QHM�XUHJXORZDQ\�]RVWDá�Z�Ustawie 

o prawach pacjenta i Rzeczniku Praw Pacjenta��3U]HSLV\�WH�Vą�GRVWRVR�
ZDQH�GR�QRUP�GRW\F]ąF\FK�]JRG\�RVRE\�EOLVNLHM�QD�XMDZQLHQLH�WDMHPQL�
F\��=JRGQLH�]�DUW�����XVW����SR�ĞPLHUFL�SDFMHQWD�GRNXPHQWDFMD�PHG\F]QD�
MHVW�XGRVWĊSQLDQD�RVRELH�XSRZDĪQLRQHM�SU]H]�SDFMHQWD�]D�Ī\FLD�OXE�RVRELH��
NWyUD�Z�FKZLOL�]JRQX�SDFMHQWD�E\áD�MHJR�SU]HGVWDZLFLHOHP�XVWDZRZ\P��
'RNXPHQWDFMD�PHG\F]QD�MHVW�XGRVWĊSQLDQD�WDNĪH�RVRELH�EOLVNLHM��FK\ED�
ĪH�XGRVWĊSQLHQLX�VSU]HFLZL�VLĊ�LQQD�RVRED�EOLVND�OXE�VSU]HFLZLá�VLĊ�WHPX�
SDFMHQW�]D�Ī\FLD��1RUP\�DUW�����XVW���D�L��E�VWDQRZLą�NRQVHNZHQFMĊ�SU]HG�
VWDZLRQ\FK�XUHJXORZDĔ�GRW\F]ąF\FK�XMDZQLDQLD�WDMHPQLF\�PHG\F]QHM�SR�
ĞPLHUFL��:�SU]\SDGNX�VSRUX�PLĊG]\�RVREDPL�EOLVNLPL�]JRGĊ�QD�XGRVWĊSQLH�
QLH�GRNXPHQWDFML�Z\UDĪD�VąG�Z�SRVWĊSRZDQLX�QLHSURFHVRZ\P��VąG�VSDGNX�
±�DUW������N�S�F���QD�ZQLRVHN�RVRE\�EOLVNLHM�OXE�RVRE\�Z\NRQXMąFHM�]DZyG�
PHG\F]Q\��7D�RVWDWQLD�RVRED�PRĪH�Z\VWąSLü�GR�VąGX�WDNĪH�Z�SU]\SDGNX�
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=JRGD�RVRE\�EOLVNLHM�QD�XMDZQLHQLH�WDMHPQLF\�OHNDUVNLHM�SR�ĞPLHUFL�SDFMHQWD�

X]DVDGQLRQ\FK�ZąWSOLZRĞFL��F]\�RVRED�Z\VWĊSXMąFD�R�XGRVWĊSQLHQLH�GRNX�
PHQWDFML�OXE�VSU]HFLZLDMąFD�VLĊ�MHM�XGRVWĊSQLHQLX�MHVW�RVREą�EOLVNą��:�SU]\�
SDGNX��JG\�SDFMHQW�]D�Ī\FLD�VSU]HFLZLá�VLĊ�XGRVWĊSQLHQLX�GRNXPHQWDFML�
PHG\F]QHM��WHQ�VDP�VąG��QD�ZQLRVHN�RVRE\�EOLVNLHM��PRĪH�Z\UD]Lü�]JRGĊ�
QD�XGRVWĊSQLHQLH�GRNXPHQWDFML�PHG\F]QHM�L�RNUHĞOLü�]DNUHV�MHM�XGRVWĊSQLH�
QLD��MHĪHOL�MHVW�WR�QLH]EĊGQH�QLH�W\ONR�GOD�RFKURQ\�Ī\FLD�OXE�]GURZLD�RVRE\�
EOLVNLHM��DOH�UyZQLHĪ�Z�FHOX�GRFKRG]HQLD�RGV]NRGRZDQLD�OXE�]DGRĞüXF]\�
QLHQLD�]�W\WXáX�ĞPLHUFL�SDFMHQWD���

,VWQLHMąF\�VWDQ�SUDZQ\�MHVW�WUXGQ\�GR�]DDNFHSWRZDQLD����ERZLHP�FDáD�
UHJXODFMD�OHJDOL]XMąFD�XMDZQLHQLH�WDMHPQLF\�GRW\F]ąFHM�SDFMHQWD�SR�MHJR�
ĞPLHUFL�QD�SRGVWDZLH�]JRG\�NDĪGHM�RVRE\�WU]HFLHM�EĊGąFHM�W]Z��RVREą�EOLVNą�
MHVW�PDáR�UDFMRQDOQD�L�JRG]L�Z�LVWRWĊ�DXWRQRPLL�ZROL�SDFMHQWD��1LHGRSXV]�
F]DOQ\�MHVW�]ZáDV]F]D�PHFKDQL]P�SUDZQ\�RWZLHUDMąF\�GURJĊ�GR�SU]HáDPDQLD�
VSU]HFLZX�SDFMHQWD�ZREHF�XMDZQLHQLD�WDMHPQLF\�SR�MHJR�ĞPLHUFL��8áDWZLHQLH�
V\WXDFML�RVRE\�EOLVNLHM�Z�SURFHVLH�RGV]NRGRZDZF]\P��OXE�LQQ\P�SRVWĊ�
SRZDQLX�]PLHU]DMąF\P�GR�NRPSHQVDFML�V]NRG\�PDMąWNRZHM�F]\�WHĪ�QDSUD�
ZLHQLD�NU]\ZG\�SU]H]�]DGRĞüXF]\QLHQLH�SLHQLĊĪQH��MDNR�SRĞUHGQLR�SRV]NR�
GRZDQHM�ZVNXWHN�ĞPLHUFL�SDFMHQWD�QLH�MHVW�GRVWDWHF]Q\P�X]DVDGQLHQLHP�
GOD�QDUXV]HQLD�LVWRW\�ZROQRĞFL�GHF\]\MQHM�SDFMHQWD��:\GDMH�VLĊ�WR�QDUX�
V]Dü�DUW�����L����.RQVW\WXFML�53�Z�]ZLą]NX�]�MHM�DUW�����XVW�����7HQ�RVWDWQL�
SU]HSLV�XVWDZ\�]DVDGQLF]HM�SR]ZDOD�ZSUDZG]LH�QD�XVWDZRZH�RJUDQLF]HQLD�
Z�]DNUHVLH�NRU]\VWDQLD�]�NRQVW\WXF\MQ\FK�ZROQRĞFL�L�SUDZ�PLĊG]\�LQQ\PL�
GOD�RFKURQ\�ZROQRĞFL�L�SUDZ�LQQ\FK�RVyE��DOH�MHGQRF]HĞQLH�VWDQRZL��ĪH�QLH�
PRJą�RQH�QDUXV]Dü�LVWRW\�W\FK�ZROQRĞFL�L�SUDZ��
1LH�MHVW�UDFMRQDOQH�RGZRáDQLH�VLĊ�Z�]ZLą]NX�]�WDMHPQLFą�PHG\F]Qą�

GR�]DáRĪHQLD��ĪH�GREUD�RVRELVWH�RVRE\�Z\JDVDMą�SR�MHM�ĞPLHUFL��ZREHF�
F]HJR�QLH�LVWQLHMH�SRGPLRW�W\FK�SUDZ�L�Z\JDVD�LFK�RFKURQD��:�ELRHW\FH�

��� 3U]HSLV\�R�GRVWĊSLH�RVyE�EOLVNLFK�GR�GRNXPHQWDFML�PHG\F]QHM�SR�ĞPLHUFL�SDFMHQWD�]RVWDá\�ZSURZDG]RQH�
GRSLHUR�Ustawą z 6 grudnia 2018 r. o zmianie ustawy o zawodach lekarza i lekarza dentysty oraz niektórych innych 
ustaw��']�8��]������U���SR]��������

��� 1D� QLH]JRGQRĞü� ]� .RQVW\WXFMą� QRZHOL]DFML� RJUDQLF]DMąFHM� WDMHPQLFĊ� PHG\F]Qą� ZVND]\ZDáD� 1DF]HO�
QD� 5DGD� /HNDUVND� ±� ]RE��$�� 3RJRU]HOVND�� Tajemnica lekarska – wniosek NRL do Trybunaáu Konstytucyjnego�
����������� U��� KWWSV���ZZZ�QLO�RUJ�SO� �DNWXDOQRĞFL�� WDMHPQLFD�OHNDUVND�ZQLRVHN�QUO�GR�WU\EXQDáX�NRQVW\WXF\MQHJR�
�GRVWĊS� ������������ J��������� ]RE�� WHĪ� RSXEOLNRZDQH� VWDQRZLVNR�532� ]� ���������� U�� KWWSV���ZZZ�USR�JRY�SO�SO�
FRQWHQW�U]HF]QLN�]DQLHSRNRMRQ\�]PLDQDPL�UHJXODFML�SUDZQ\FK��GRVWĊS�������������J����������]RE��WHĪ�-��6REF]DN��
Tajemnica lekarska��V�����L�Q���KWWSV����ZZZ�QLO�RUJ�SO��BGDWD��DVVHWV�SGI�B¿�OH����������������6REF]DN�SGI��GRVWĊS�
�����������J����������
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QLHNZHVWLRQRZDQH�MHVW�]QDF]HQLH�W]Z��RĞZLDGF]HĔ�pro futuro����GHNODUDFML�
DQW\F\SRZDQ\FK��PDMąF\FK�QD�Z]JOĊG]LH�P�LQ��WUDQVFHQGHQWQ\�Z\PLDU�F]áR�
ZLHND��6SU]HFLZ�SDFMHQWD�ZREHF�XMDZQLHQLD�WDMHPQLF\�PHG\F]QHM�SR�MHJR�
ĞPLHUFL�PRĪQD�UR]ZDĪDü�Z�W\FK�NDWHJRULDFK��FR�SRZLQQR�VNáDQLDü�GR�MHJR�
XV]DQRZDQLD��3RQDGWR�QDOHĪ\�PLHü�ĞZLDGRPRĞü��ĪH�SUDNW\F]Q\P�VNXWNLHP�
LVWQLHMąFHJR�XUHJXORZDQLD�PRĪH�E\ü�SRJRUV]HQLH�SURJQR]�SRZRG]HQLD�SURFH�
VX�WHUDSHXW\F]QHJR��3URFHV�WHQ�PRĪH�VLĊ�QLH�SRZLHĞü��MHĞOL�SDFMHQW�GRZLH�VLĊ��
ĪH�UHODFMD�RSDUWD�QD�]DXIDQLX�SRPLĊG]\�QLP�D�OHNDU]HP�MHVW�W\PF]DVRZD��
2VWDWHF]QLH�WDN�E\ü�PXVL��VNRUR�]JRGQLH�]�DUW�����XVW����Ustawy o prawach 
pacjenta i Rzeczniku Praw Pacjenta�SU]HG�Z\UDĪHQLHP�VSU]HFLZX�SDFMHQW�
PD�SUDZR�GR�X]\VNDQLD�LQIRUPDFML�R�VNXWNDFK�MHJR�]áRĪHQLD��,QIRUPDFMD�
WDND�SRZLQQD�REMąü�PRĪOLZRĞü�SU]HáDPDQLD�WHJR�VSU]HFLZX�Z�SRVWĊSRZD�
QLX�VąGRZ\P�QD�ZQLRVHN�NWyUHMNROZLHN�RVRE\�EOLVNLHM��1LH�PRĪH�WR�SR]\�
W\ZQLH�ZSá\Qąü�QD�SURFHV�OHF]HQLD��

7U]HED�]DWHP�SRVWXORZDü�de lege ferenda�XFK\OHQLH�SU]HSLVyZ�GRSXV]�
F]DMąF\FK�SU]HáDPDQLH�VSU]HFLZX�SDFMHQWD�QD�XMDZQLHQLH�WDMHPQLF\�PHG\F]�
QHM�SR�MHJR�ĞPLHUFL�QD�ZQLRVHN�RVRE\�EOLVNLHM��

1LH�MHVW�WR�XVSUDZLHGOLZLRQ\�ĞURGHN�GR�RVLąJQLĊFLD�FHOX�Z�SRVWDFL�XáDWZLH�
QLD�V\WXDFML�Z�SRVWĊSRZDQLX�RGV]NRGRZDZF]\P�RVyE�SRĞUHGQLR�SRV]NR�
GRZDQ\FK��QDOHĪąF\FK�GR�V]HURNLHJR�NUĊJX�RVyE�EOLVNLFK��6WDQ�de�lege lata�
JRG]L�Z�LVWRWĊ�DXWRQRPLL�ZROL�SDFMHQWD��

6WUHV]F]HQLH

2VRE\�Z\NRQXMąFH�]DZyG�PHG\F]Q\�Vą�FR�GR�]DVDG\�]ZLą]DQH�WDMHP�
QLFą�UyZQLHĪ�SR�ĞPLHUFL�SDFMHQWD��.ROHMQH�QRZHOL]DFMH�SU]HSLVyZ�SUDZD�
PHG\F]QHJR��NWyUH�ZHV]á\�Z�Ī\FLH�NROHMQR���VLHUSQLD������U��L���OXWHJR�
�����U���RJUDQLF]\á\�RFKURQĊ�WDMHPQLF\�PHG\F]QHM��=JRGĊ�QD�XMDZQLHQLH�
WDMHPQLF\�SR�ĞPLHUFL�SDFMHQWD�PRĪH�Z\UD]Lü�W]Z��RVRED�EOLVND��'R�RVyE�
EOLVNLFK�QDOHĪ\�V]HURNL�NUąJ�NUHZQ\FK��D�WDNĪH�RVRE\�SR]RVWDMąFH�ZH�ZVSyO�
Q\P�SRĪ\FLX��FR�Z\QLND�]�DUW����XVW����Ustawy o prawach pacjenta i Rzecz-
niku Praw Pacjenta�

��� =RE��0��ĝZLGHUVND��Znaczenie Europejskiej Konwencji Bioetycznej dla prawnej regulacji oĞwiadczeĔ 
pro futuro�� �Z���Prawa czáowieka a wyzwania bioetyczne związane z nowymi biotechnologiami� �UHG��$��%LDáHN��
0��:UyEOHZVNL���:DUV]DZD�������V����±���
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=JRGD�RVRE\�EOLVNLHM�QD�XMDZQLHQLH�WDMHPQLF\�OHNDUVNLHM�SR�ĞPLHUFL�SDFMHQWD�

=ZROQLHQLD�]�WDMHPQLF\�Z�]ZLą]NX�]H�]JRGą�RVRE\�EOLVNLHM�QLH�VWRVXMH�
VLĊ��MHĞOL�XMDZQLHQLX�WDMHPQLF\�VSU]HFLZL�VLĊ�LQQD�RVRED�EOLVND�OXE�VSU]HFL�
ZL�VLĊ�WHPX�SDFMHQW�]D�Ī\FLD��-HGQDN�Z�RE\GZX�W\FK�V\WXDFMDFK�VSU]HFLZ�
PRĪH�SU]HáDPDü�VąG��W]Z��VąG�VSDGNX��RU]HF]HQLHP�Z\GDQ\P�Z�SRVWĊSRZD�
QLX�QLHSURFHVRZ\P�QD�ZQLRVHN�NDĪGHM�]�RVyE�EOLVNLFK��6SU]HFLZ�SDFMHQWD�
PRĪH�E\ü�SU]HáDPDQ\�GOD�RFKURQ\�Ī\FLD�OXE�]GURZLD�RVRE\�EOLVNLHM��DOH�WHĪ�
Z�FHOX�GRFKRG]HQLD�RGV]NRGRZDQLD�OXE�]DGRĞüXF]\QLHQLD�]�W\WXáX�ĞPLHUFL�
SDFMHQWD��8áDWZLHQLH�V\WXDFML�RVyE�EOLVNLFK��W]Z��SRĞUHGQLR�SRV]NRGRZD�
Q\FK���NWyU\FK�NUąJ�RNUHĞOD�XVWDZD�R�RFKURQLH�SUDZ�SDFMHQWD��Z�SRVWĊSR�
ZDQLX�RGV]NRGRZDZF]\P�QLH�MHVW�Z\VWDUF]DMąF\P�SRZRGHP�GR�LJQRUR�
ZDQLD�ZROL�SDFMHQWD��

6WDQ�de lege lata�JRG]L�Z�LVWRWĊ�DXWRQRPLL�ZROL�SDFMHQWD�L�Z\PDJD�]PLDQ\��

6áRZD�NOXF]RZH��SDFMHQW��DXWRQRPLD�ZROL��RVRED�EOLVND��VSU]HFLZ��

Consent to the disclosure of medical confi dentiality 
in medical law.
(after the amendment)

.H\ZRUGV��SDWLHQW��DXWRQRP\�RI�ZLOO��D�SHUVRQ�FORVH��REMHFWLRQ�

$EVWUDFW

3HUVRQV�SHUIRUPLQJ�PHGLFDO�SURIHVVLRQV�DUH�REOLJHG�WR�NHHS�PHGLFDO�VHFUHW�
DOVR�DIWHU�SDWLHQW�V�GHDWK��
7KH�DPHQGPHQW�RI�PHGLFDO�ODZ��WKDW�FDPH�LQWR�H൵�HFW�UHVSHFWLYHO\�$XJXVW����
�����DQG�)HEUXDU\����������OLPLWHG�WKH�SURWHFWLRQ�RI�PHGLFDO�FRQ¿�GHQWLDOLW\��
$�FORVH�SHUVRQ�PD\�DJUHH�WR�UHYHDO�D�PHGLFDO�VHFUHW�DIWHU�WKH�SDWLHQW�V�GHDWK��
7KH�FORVH�SHUVRQV¶�FRQFHSW�FRYHUV�D�ZLGH�UDQJH�RI�UHODWLYHV��WR�VHFRQG�GHJUHH�
LQ�VWUDLJKW�DQG�VLGH�OLQHV���DV�ZHOO�DV�SHUVRQV�UHPDLQLQJ�LQ�D�VKDUHG�OLIH��
DFFRUGLQJ�WR�WKH�DUWLFOH���RI�WKH�$FW�RQ�3DWLHQW�V�5LJKWV��DQG�3DWLHQW�5LJKWV�
2PEXGVPDQ��7KH�H[HPSWLRQ�IURP�WKH�REOLJDWLRQ�RI�VHFUHF\�VKDOO�QRW�EH�
DSSOLHG��LI�WKH�GLVFORVXUH�RI�D�VHFUHW�LV�RSSRVHG�E\�DQRWKHU�FORVH�SHUVRQ�RU�
E\�SDWLHQW�LQ�KLV�OLIHWLPH��7KH�FRXUW��WKH�FRXUW�RI�VXFFHVVLRQ�±�DUWLFOH�����RI�
WKH�&RGH�RI�&LYLO�3URFHGXUH��PD\�EUHDN�WKH�RSSRVLWLRQ�LQ�ERWK�VLWXDWLRQV��
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DW�WKH�UHTXHVW�RI�DQ\�FORVH�SHUVRQ��3DWLHQW�V�REMHFWLRQ�PD\�EH�EURNHQ�GRZQ�
WR�SURWHFW�WKH�OLIH�RU�KHDOWK�RI�D�SHUVRQ�FORVH��EXW�DOVR�WR�FODLP�GDPDJHV�RU�
FRPSHQVDWLRQ�IRU�SDWLHQW�V�GHDWK��)DFLOLWDWLQJ�WKH�VLWXDWLRQ�RI�FORVH�SHUVRQV�
�VR�FDOOHG�LQGLUHFWO\�D൵�HFWHG�±�DUWLFOH�����RI�WKH�&LYLO�&RGH��LQ�FRPSHQ�
VDWLRQ�SURFHHGLQJV�LW�LV�QRW�D�VX൶��FLHQW�UHDVRQ�IRU�LJQRULQJ�SDWLHQW�V�ZLOO��
$SSOLFDEOH�OHJDO�VWDWXV�GH¿�HV�WKH�HVVHQFH�RI�WKH�DXWRQRP\�RI�WKH�ZLOO�RI�
WKH�SDWLHQW�DQG�UHTXLUHV�FKDQJH��


