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���7\WXáHP�ZVWĊSX

6\VWHP�SUDZQ\�WR�]ELyU�QRUP�DEVWUDNF\MQ\FK�L�JHQHUDOQ\FK��1DMZLĊN�
V]ą�]DOHWą�GREU]H�XNV]WDáWRZDQHJR�SUDZD�MHVW� WR��ĪH�NRQFHQWUXMąF�VLĊ�
QD�SRGRELHĔVWZDFK�PLĊG]\�SRV]F]HJyOQ\PL�SU]\SDGNDPL��XSUDV]F]D�
QDV]�UHDOQ\�ĞZLDW��QLHSRUyZQ\ZDOQLH�EDUG]LHM�VNRPSOLNRZDQ\�QLĪ�WHQ��
NWyU\�MHVWHĞP\�Z�VWDQLH�RSLVDü�MĊ]\NLHP���7R�XSURV]F]HQLH�E\ZD�MHGQDN�
WDNĪH�QDMEDUG]LHM�XFLąĪOLZ\P�SUREOHPHP�GOD�SRGPLRWyZ�VWRVXMąF\FK�
SUDZR��:�SURFHVLH�VXEVXPSFML�JHQHUDOQH�L�DEVWUDNF\MQH�QRUP\�PXV]ą�
ERZLHP�]RVWDü�]DDSOLNRZDQH�GR�NRQNUHWQ\FK�SU]\SDGNyZ��SUDZLGáRZH�
SU]HSURZDG]HQLH�WHJR�SURFHVX�MHVW�]UHV]Wą�X]QDZDQH�]D�PLDUĊ�Z\VRNLHM�
MDNRĞFL�SUDZQLF]HJR�ZDUV]WDWX���Ä3RGFLąJQLĊFLH´�NRQNUHWQHJR�SU]\SDG�
NX�SRG�DEVWUDNF\MQą�QRUPĊ�QLH�MHVW�W\PF]DVHP�SURVWH�±�WH�GZD�HOHPHQ�
W\�F]ĊVWR�QLH�SDVXMą�GR�VLHELH�Z�VSRVyE�WDN�RF]\ZLVW\�MDN�\LQ�L�\DQJ��
:�GURG]H�GR�¿�QDOQHJR�UR]VWU]\JQLĊFLD�SRGHMPRZDQ\�PXVL�E\ü�ZLĊF�
V]HUHJ�F]ąVWNRZ\FK�RSHUDFML� LQWHOHNWXDOQ\FK��D�MDNRĞü�LFK�Z\NRQDQLD�
SU]HVąG]L�R� MDNRĞFL�NRĔFRZHJR�RU]HF]HQLD��-HGQą�]� WDNLFK�QLH]Z\NOH�
VSUDZF]\FK�F]\QQRĞFL�SU]HSURZDG]DQ\FK�Z�WUDNFLH�UR]VWU]\JDQLD�MHVW�
]DVLĊJDQLH�RSLQLL�RG�SRGPLRWyZ�G\VSRQXMąF\FK�ZLHG]ą�VSHFMDOQą��6SHFMDO�
Qą��D�]DWHP�WDNą��NWyUHM�QLH�SRVLDGD�VDP�RUJDQ�SURZDG]ąF\�SRVWĊSRZD�
QLH��)LQDOQD�GHF\]MD�RUJDQX�WR�F]\MHĞ�E\ü�DOER�QLH�E\ü��WR�]DZV]H�F]\MDĞ�
ZDĪQD�VSUDZD��NWyUD�F]ĊVWR�ZDĪ\�QD�FDá\P�Ī\FLX��)LQDOQD�GHF\]MD� WR�
WDNĪH�NRV]W��MDNL�SRQRVLP\�ZV]\VF\��DE\�PyF�SU]HSURZDG]Lü�SURFHGXU\�
SUDZQH��NRV]W�G]LDáDQLD�RUJDQyZ�SURZDG]ąF\FK�SRVWĊSRZDQLD�ZVWĊSQH��

�� 7��*L]EHUW�6WXGQLFNL��JĊzyk prawny a obraz Ğwiata�>Z�@�Prawo w zmieniającym siĊ spoáeczeĔstwie��UHG��
*��6NąSVND��.UDNyZ�������
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Ile wa৵y sjowo?
O kosztach zjego doboru biegjych s.dowych 
i sposobach ich minimalizowania
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NRV]W�G]LDáDQLD�RUJDQyZ�RU]HNDMąF\FK�L�ZUHV]FLH�NRV]W�Z\HJ]HNZRZD�
QLD�NRQVHNZHQFML��NWyUH�SU]HZLGXMH�Z\URN�F]\�LQQHJR�URG]DMX�MHGQRVW�
NRZ\�DNW�VWRVRZDQLD�SUDZD��

:\EyU�ELHJáHJR��]ZáDV]F]D�Z�VSUDZDFK�EáĊGyZ�PHG\F]Q\FK���ORNXMH�VLĊ�
ZĞUyG�W\FK�GHF\]ML�SURFHVRZ\FK��NWyU\FK�NRV]W\�PRJą�Z\NUDF]Dü�GDOHNR�
SR]D�SRWRF]QH�LQWXLFMH���:DJĊ�NRQVHNZHQFML�GHF\]ML�R�Z\ERU]H�ELHJáHJR�
]REUD]XMHP\��SRVáXJXMąF�VLĊ�case study��:�SU]HFLąJX�URNX�QD�ĝOąVNX�PLDá\�
PLHMVFH�GZD�QLHSRZRG]HQLD�SRáRĪQLF]H��Z�HIHNFLH�NWyU\FK�Z�VWRVXQNX�
GR�OHNDU]\�WRF]\á\�VLĊ�SRVWĊSRZDQLD�Z�]DNUHVLH�RGSRZLHG]LDOQRĞFL�NDUQHM�
L�]DZRGRZHM��3U]\SDGNL�WH�GRVNRQDOH�LOXVWUXMą�QLHGRVNRQDáRĞFL�RSLQLRZD�
QLD�VąGRZR�OHNDUVNLHJR�Z�VSUDZDFK�EáĊGyZ�PHG\F]Q\FK��WRWHĪ�NUyWNLH�
SU]HGVWDZLHQLH�FKURQRORJLL�]GDU]HĔ�RE\GZX�VSUDZ�EĊG]LH�SXQNWHP�Z\MĞFLD�
GR�QDNUHĞOHQLD�RJyOQLHMV]\FK�ZQLRVNyZ�

���Case study�±�VWDQ\�IDNW\F]QH

3U]\SDGHN���
:�VLHUSQLX������U��GZXG]LHVWRMHGQROHWQLD�FLĊĪDUQD�Z����� W\JRGQLX�

SLHUZV]HM�FLąĪ\��GRQRV]RQHM��SR� MHM�SUDZLGáRZ\P�SU]HELHJX�]RVWDáD�
SU]\MĊWD�GR�V]SLWDOD�]�SRZRGX�UR]SRF]\QDMąFHJR�VLĊ�SRURGX��3RUyG�RGE\�
ZDá�VLĊ�VLáDPL�QDWXU\�L�SU]HELHJDá�SUDZLGáRZR��-HG\Q\P�VWZLHUG]RQ\P�
RGFK\OHQLHP�RG�QRUP\�E\á�EUDN�DNFHOHUDFML�SR�UXFKDFK�SáRGX�L�VNXU�
F]DFK�PDFLF\�Z�]DSLVDFK�NDUGLRWRNRJUD¿�F]Q\FK��NWJ���3U]\�UR]ZDUFLX�

�� 7HPDW�EáĊGX�PHG\F]QHJR�MHVW�JUXQWHP�MHGQHM�]�JRUĊWV]\FK�G\VNXVML�LQWHUG\VF\SOLQDUQ\FK��=�OLWHUD�
WXU\�SROVNLHM�ZDUWR�ZVSRPQLHü�R�NODV\F]Q\P�MXĪ�G]LHOH�=��0DUHN��Báąd medyczny OdpowiedzialnoĞü etyczno-
-deontologiczna i prawna lekarza, .UDNyZ�������2VWDWQLR�]DĞ�XND]DáD�VLĊ�SR]\FMD�XMPXMąFD�WHPDW�]�FLHNDZHM�
L�GRQLRVáHM�VSRáHF]QLH�SHUVSHNW\Z\�±�]RE��0��6DGRZVND��Zapobieganie báĊdom medycznym w praktyce��:DU�
V]DZD�������

�� 2�XQLZHUVDOQHM� UDQG]H� L�ZDG]H�RSLQLRZDQLD�Z� VSUDZDFK�EáĊGyZ�PHG\F]Q\FK� ]DĞZLDGF]D�G\VNXUV��
NWyU\�WRF]\�VLĊ�QD�VW\NX�PLĊG]\QDURGRZHM�MXU\VSUXGHQFML��SUDZD�PHG\F]QHJR�L�QDXN�PHG\F]Q\FK��]RE��QS��'�(��
%HUQVWHLQ��Improving the qualifi cations of experts in medical malpractice cases��³/DZ��3UREDELOLW\�DQG�5LVN´��YRO��
��������V���±����%��6RQQ\�%DO��The Expert Witness in Medical Malpractice Litigation, “&OLQLFDO�2UWKRSDHGLFV�
DQG�5HODWHG�5HVHDUFK´������)HE�������������±�����-�&��-RKQVWRQ��7�3��6DUWZHOOH��The expert witness in medical 
malpractice litigation: through the looking glass� “-RXUQDO�RI�FKLOG�QHXURORJ\´� YRO�����������V�����±�����'�&��
$XVWLQ��7�-��%HUJHU��&��&RFKUDQ��=��+HUVFKPDQ��&��/LHEHUPDQ��(��2��3DUNHU��&�3��6LQNKRUQ��1��3DVKOH\��The Role 
of Expert Witnesses in Medical Malpractice Cases: Leading Experts on Utilizing Expert Witness Testimony, 
Understanding Technical and... and Preparing for Trial (Inside the Minds), 2010; )UDQN�0��0F&OHOODQ��Medical 
Malpractice: Law, Tactics, and Ethics, 7HPSOH�8QLYHUVLW\� 3UHVV� ������2� LVWRWQRĞFL� SUREOHPDW\NL� ]DĞZLDGF]D�
WDNĪH�OLF]ED�SXEOLNDFML�XGRVWĊSQLDQ\FK�SU]H]�WDN�]QDF]ąFH�ED]\�QDXNRZH�MDN�:HVWODZ��+HLQ2QOLQH��$FDGHPLD�
HGX�F]\�1&%,�
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F]ĊĞFL�SRFKZRZHM�GR��±��FP�Z\VWąSLáD�NUyWNRWUZDáD�GHFHOHUDFMD�WĊWQD�
SáRGX��3U]\�UR]ZDUFLX�GR���FP�±�QD�V]F]\FLH�VNXUF]X�Z\VWąSLáD�ZF]HVQD�
GHFHOHUDFMD�GR����XGHU]HĔ�VHUFD�SáRGX�QD�PLQXWĊ��:REHF�WHJR�SRGMĊWR�
GHF\]MĊ�R�FLĊFLX�FHVDUVNLP�Z�WU\ELH�SLOQ\P��:\GRE\WR�SáyG�EH]�R]QDN�
Ī\FLD�L�MDNLHMNROZLHN�UHDNFML�QD�SRGMĊWą�QLH]ZáRF]QLH�UHDQLPDFMĊ�

3U]\SDGHN���
:�OLSFX������U��WU]\G]LHVWRMHGQROHWQLD�FLĊĪDUQD�Z�GRQRV]RQHM�SLHUZ�

V]HM�FLąĪ\�L�SR�MHM�SUDZLGáRZ\P�SU]HELHJX�]RVWDáD�SU]\MĊWD�GR�V]SLWD�
OD�]�SRZRGX�FLąĪ\�SU]HWHUPLQRZDQHM����GQL�SR�Z\]QDF]RQ\P�WHUPL�
QLH�SRURGX���8�SDFMHQWNL�Z\NRQDQR�WHVW�RNV\WRF\QRZ\�PHWRGą�ZOHZX�
NURSORZHJR��:�JRG]LQDFK�RG�������GR�������QLH�X]\VNDQR�UHJXODUQHM�
DNFML�VNXUF]RZHM��SU]\�DNFHSWRZDOQ\FK�]�SHUVSHNW\Z\�SRGMĊWHM�GHF\�
]ML�]DSLVDFK�NWJ�ZVND]XMąF\FK�MHG\QLH�EUDN�DNFHOHUDFML� WĊWQD�SáRGX�
SR�UXFKDFK�L�VNXUF]DFK��3DFMHQWNĊ�SU]HND]DQR�GR�RGG]LDáX�SDWRORJLL�
FLąĪ\�]�]DOHFHQLHP�LQGXNFML�SRURGX�Z�GQLX�QDVWĊSQ\P��2�JRG]LQLH�
������VWZLHUG]RQR�EUDN�WĊWQD�SáRGX��SRWZLHUG]DMąF� MHJR�REXPDUFLH�
ZHZQąWU]PDFLF]QH�

:�RE\GZX�SU]\SDGNDFK�Z\NRQDQR�SURNXUDWRUVNą�VHNFMĊ�]ZáRN�Z�]DNáD�
G]LH�PHG\F\Q\�VąGRZHM��:�SURWRNRáDFK�REX�VHNFML�VWZLHUG]RQR�QDVWĊSXMą�
FH��DQDORJLF]QH�RGFK\OHQLD�RG�QRUP\�
��� JUXERĞü�PLĊĞQLD�OHZHM�NRPRU\�VHUFD�±�����FP��JUXERĞü�PLĊĞQLD�NRPRU\�

SUDZHM�±�����FP�
��� EODGRF]HUZRQD�SRZLHU]FKQLD�PLĊĞQLD�VHUFRZHJR�
��� SU]HZyG�%RWDOOD�±�GURĪQ\�
���RWZyU�RZDOQ\�]DPNQLĊW\�
��� QDGQHUF]D�±�SRV]HU]HQLH�F]ĊĞFL�UG]HQQHM�

6IRUPXáRZDQR�QDVWĊSQLH�ZQLRVNL�SRVHNF\MQH�
���Z�SLHUZV]\P�SU]\SDGNX��Ä������3áyG�]GROQ\�GR�Ī\FLD�SR]DáRQRZHJR��

Z�EDGDQLX�VHNF\MQ\P�QLH�VWZLHUG]RQR�ZDG�L�QLHSUDZLGáRZRĞFL�Z\MD�
ĞQLDMąF\FK�SU]\F]\QĊ�]JRQX´�

���Z�GUXJLP�SU]\SDGNX��Ä������2JOĊG]LQ\�L�VHNFMD�]ZáRN�QLH�Z\MDĞQLá\�
SU]\F]\Q\�PDUWZHJR�XURG]HQLD´�
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���.LOND�QLH]EĊGQ\FK�LQIRUPDFML�PHG\F]Q\FK

'OD�]UR]XPLHQLD�LVWRW\�SUREOHPX�QDOHĪ\�SU]HGVWDZLü�NLOND�LQIRUPDFML�
R�DQDWRPLL�L�¿�]MRORJLL�SáRGRZHJR�XNáDGX�NUąĪHQLD��NWyU\�UyĪQL�VLĊ�RG�XNáD�
GX�NUąĪHQLD�QRZRURGND�SR�XURG]HQLX�

:�Ī\FLX�SáRGRZ\P�GRQRUHP�WOHQX�L�VXEVWDQFML�RGĪ\ZF]\FK�GOD�SáRGX�
MHVW�Z\áąF]QLH�PDWND��8WOHQRZDQD�NUHZ�PDWF]\QD�REP\ZD�NRVPNL�Z�SU]H�
VWU]HQL�PLĊG]\NRVPNRZHM�áRĪ\VND��D�WOHQ�QD�GURG]H�G\IX]ML�SU]HQLND�EDULH�
UĊ� áRĪ\VNRZą��ZQLNDMąF�GR�QDF]\Ĕ�NRVPND��VNąG�SRSU]H]�FLąJ�QDF]\Ĕ�
R�]ZLĊNV]DMąF\P�VLĊ�SU]HNURMX�SU]HFKRG]L�Z�SRMHG\QF]ą�Ī\áĊ�SĊSRZLQR�
Zą��8WOHQRZDQD�NUHZ�Sá\QLH�Wą�Ī\áą�Z�NLHUXQNX�SáRGX��ZQLNDMąF�SRSU]H]�
SU]HZyG�Ī\OQ\�GR�Ī\á\�JáyZQHM�GROQHM�SáRGX��8WOHQRZDQD�NUHZ�ZSá\ZD�
GR�SUDZHJR�SU]HGVLRQND��QLH�PLHV]DMąF�VLĊ�]�NUZLą�RGWOHQRZDQą��L�SU]H�
Sá\ZD�Z�����SU]H]�GURĪQ\�RWZyU�RZDOQ\�Z�SU]HJURG]LH�PLĊG]\SU]HG�
VLRQNRZHM�GR�OHZHJR�SU]HGVLRQND��8WOHQRZDQD�NUHZ�]� OHZHJR�SU]HG�
VLRQND�SU]HSá\ZD�SU]H]�]DVWDZNĊ�PLWUDOQą� OHZHM�NRPRU\��D�QDVWĊSQLH�
GR�DRUW\�ZVWĊSXMąFHM��]DRSDWUXMąF�QDF]\QLD�ZLHĔFRZH�L�GDOHM�GRJáRZR�
ZH�QDF]\QLD�áXNX�DRUW\��$�]DWHP�WR�ZáDĞQLH�SU]H]�GURĪQ\�RWZyU�RZDOQ\�
RGE\ZD�VLĊ�]DRSDWU]HQLH�Z�XWOHQRZDQą�NUHZ�XPRĪOLZLDMąFą�SUDFĊ�VHUFD�
L�RĞURGNRZHJR�XNáDGX�QHUZRZHJR��-HG\QLH�����NUZL�XWOHQRZDQHM�SU]H�
Sá\ZD�]�SUDZHJR�SU]HGVLRQND�GR�SUDZHM�NRPRU\�]�SRPLQLĊFLHP�RWZRUX�
RZDOQHJR��.UHZ�WD�ZSá\ZD�GR�SQLD�SáXFQHJR��MHGQDN�Z�ZLĊNV]RĞFL�RPLMD�
NUąĪHQLH�SáXFQH��ZSá\ZDMąF�GR�DRUW\�]VWĊSXMąFHM�SRSU]H]�GURĪQ\�SU]HZyG�
WĊWQLF]\�%RWDOOD��2GWOHQRZDQD�NUHZ�SáRGX�SRSU]H]�WĊWQLFH�SĊSRZLQRZH�
SRZUDFD�GR�áRĪ\VND�

.UąĪHQLH�SáRGRZH�UyĪQL�VLĊ�RG�NUąĪHQLD��MDNLH�Z\VWĊSXMH�SR�SRURG]LH�
QD�VNXWHN�]PLDQ\�ZDUXQNyZ�Z\PLDQ\�RGGHFKRZHM�SR�SU]HMĊFLX�SU]H]�
SáXFD�IXQNFML� áRĪ\VND��:�RNUHVLH�SáRGRZ\P�SUDZD�NRPRUD�VHUFD�MHVW�
NRPRUą�Z\VRNRFLĞQLHQLRZą��D�OHZD�±�QLVNRFLĞQLHQLRZą��8�SáRGX�GRQR�
V]RQHJR�JUXERĞü�ĞFLDQ�NRPyU�MHVW�UyZQD�OXE�QDZHW�JUXEV]D�Z�NRPRU]H�
SUDZHM��2WZyU�RZDOQ\�Z�Ī\FLX�SáRGRZ\P�QLH�MHVW�]LHMąF\P�RWZRUHP��D�MHVW�
SU]HVáRQLĊW\�SU]H]�]DVWDZNĊ�RG�VWURQ\�SU]HGVLRQND�OHZHJR��8WU]\PXMąFD�
VLĊ�Z�Ī\FLX�SáRGRZ\P�UyĪQLFD�FLĞQLHĔ�SRPLĊG]\�SU]HGVLRQNDPL�]DSHZ�
QLD�GURĪQRĞü�RWZRUX�RZDOQHJR��3R�XURG]HQLX�QDVWĊSXMH�]PLDQD�JUDGLHQ�
WX�FLĞQLHĔ�L�]DVWDZND�]DP\ND�RWZyU��XQLHPRĪOLZLDMąF�FRIDQLH�VLĊ�NUZL�
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]�OHZHJR�GR�SUDZHJR�SU]HGVLRQND��3RF]ąWNRZR�MHVW�WR�]DPNQLĊFLH�F]\Q�
QRĞFLRZH��GRSLHUR�]�F]DVHP�]PLHQLD�VLĊ�RQR�Z�]DPNQLĊFLH�DQDWRPLF]QH��
F]\OL�]DURĞQLĊFLH��FR�PD�]Z\NOH�PLHMVFH�RNRáR����URNX�Ī\FLD�
7DN�ZLĊF�]DPNQLĊFLH�RWZRUX�RZDOQHJR�MHVW�SUDZLGáRZRĞFLą�X�QRZR�

URGND��NWyU\�]DF]ąá�RGG\FKDü��MHGQDN�X�SáRGX�MHVW�WR�FLĊĪND�SDWRORJLD��
-DN�ZVND]XMą�GRQLHVLHQLD�QDXNRZH��ZHZQąWU]PDFLF]QH�]DPNQLĊFLH�
RWZRUX�RZDOQHJR�NRĔF]\�VLĊ�REXPDUFLHP�SáRGX�OXE�]JRQHP�RNRáRSR�
URGRZ\P��:F]HVQH�]DPNQLĊFLH�RWZRUX�RZDOQHJR�SURZDG]L�GR�QLHGRUR�
]ZRMX�OHZHJR�VHUFD�]�SRJUXELHQLHP�ĞFLDQ\�OHZHM�NRPRU\��QDWRPLDVW�SyĨQH�
]DURĞQLĊFLH�SURZDG]L�GR�REMĊWRĞFLRZHJR�SU]HFLąĪHQLD�VHUFD�SUDZHJR��FR�
SROHJD�QD�ĞFLHĔF]HQLX�ĞFLDQ�NRPRU\�SUDZHM�

6WZLHUG]RQH�Z�SURWRNRáDFK�REX�VHNFML�SU]HNUZLHQLH�L�SRV]HU]HQLH�F]ĊĞFL�
UG]HQQHM�QDGQHUF]\��NWyUD�MHVW�RGSRZLHG]LDOQD�]D�SURGXNFMĊ�DPLQ�NDWHFKR�
ORZ\FK��JáyZQLH�DGUHQDOLQ\��Z\G]LHODQHM�Z�RGSRZLHG]L�QD�VWUHV��ZVND]XMH�
QD�SU]HZOHNáRĞü�VWUHVX��NWyUHPX�SRGGDQ\�E\á�SáyG�

���3U]HELHJ�SRVWĊSRZDĔ�SUDZQ\FK

3U]HFKRG]ąF�GR�DQDOL]\�SURZDG]RQ\FK�Z�RE\GZX�SU]\SDGNDFK�SRVWĊ�
SRZDĔ�±�]DUyZQR�NDUQ\FK��MDN�L�Z�SU]HGPLRFLH�RGSRZLHG]LDOQRĞFL�]DZR�
GRZHM�±�WU]HED�RPyZLü�SRGMĊWH�Z�W\FK�SRVWĊSRZDQLDFK�F]\QQRĞFL�L�Z\QL�
NDMąFH�]�QLFK�NRQVHNZHQFMH��
:�SLHUZV]\P�SU]\SDGNX�Z�SRVWĊSRZDQLX�SURZDG]RQ\P�SU]H]�SURNX�

UDWXUĊ�VSRU]ąG]RQH�]RVWDá\�GZLH�RSLQLH�SU]H]�GZD�UyĪQH�]DNáDG\�PHG\F\Q\�
VąGRZHM��=06���:�VNáDG]LH�]HVSRáyZ��SR]D�VSHFMDOLVWDPL�PHG\F\Q\�VąGR�
ZHM��]QDOHĨOL�VLĊ�VSHFMDOLĞFL�]�]DNUHVX�JLQHNRORJLL�L�SRáRĪQLFWZD��:H�ZQLR�
VNDFK�SLHUZV]HM�RSLQLL�SU]\MĊWR�

Ä������FDáRNV]WDáW�REUD]X�PRĪH�ZVND]\ZDü��ĪH�VSDGHN�WĊWQD�SáRGX�
E\á�QLHPRĪOLZ\�GR�NRPSHQVDFML�L�VSRZRGRZDá�ZHZQąWU]PDFLF]QH�
REXPDUFLH�SáRGX�MDNR�Z\QLN�]DEXU]RQHM�SUDF\�áRĪ\VND´�

:H�ZQLRVNDFK�NROHMQHM�RSLQLL�ELHJOL�VWZLHUG]LOL�
Ä������QRZRURGHN�E\á�]GROQ\�GR�Ī\FLD�SR]DáRQRZHJR��D�SU]\F]\Qą�
ZHZQąWU]PDFLF]QHM�ĞPLHUFL�SáRGX�E\áR�QLHGRWOHQLHQLH�VSRZRGRZD�
QH�QLHSUDZLGáRZ\P�SURZDG]HQLHP�SRURGX´�
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1D�SRGVWDZLH�W\FK�RSLQLL�SURNXUDWXUD�SU]HGVWDZLáD�OHNDU]RZL�SURZD�
G]ąFHPX�SRUyG�]DU]XW�QLHXP\ĞOQHJR�VSRZRGRZDQLD�ĞPLHUFL�G]LHFND�
SRF]ĊWHJR�

:�WRNX�SRVWĊSRZDQLD�SRGHMU]DQ\�OHNDU]�GRáąF]\á�GR�DNW�VSUDZ\�SU\ZDW�
Qą�RSLQLĊ�Z\GDQą�SU]H]�NLHURZQLND�NDWHGU\�]DMPXMąFHM�VLĊ�GLDJQRVW\Ną�ZDG�
ZURG]RQ\FK�SáRGX��:�RSLQLL�WHM�Z\ND]DQR�QLHSUDZLGáRZH�ZQLRVNRZDQLH�
ELHJá\FK�REX�]DNáDGyZ�PHG\F\Q\�VąGRZHM�RGQRĞQLH�GR�SU]\F]\Q�]JRQX�
SáRGX��ZVND]XMąF�QD�SRPLQLĊFLH�Z�QLHM�LVWRWQ\FK�REVHUZDFML�VHNF\MQ\FK��
PLDQRZLFLH�]DPNQLĊFLD�RWZRUX�RZDOQHJR�±�DQRPDOLL��NWyUD�GRSURZDG]L�
áD�GR�]JRQX�SáRGX��3R�RWU]\PDQLX�WHJR�GRNXPHQWX�SURNXUDWXUD�Z\VWąSLáD�
GR�WU]HFLHJR�]DNáDGX�PHG\F\Q\�VąGRZHM�R�Z\GDQLH�RSLQLL��=HVSyá�ELHJá\FK�
ZH�ZQLRVNDFK�SU]\Mąá��ĪH�]�PHG\F]QHJR�SXQNWX�ZLG]HQLD�WD�U]DGNR�VSRW\�
NDQD�ZDGD�VHUFD��]DPNQLĊFLH�Z�RNUHVLH�SáRGRZ\P�RWZRUX�RZDOQHJR��PRĪH�
SURZDG]Lü�GR�QLHZ\GROQRĞFL�VHUFD�SáRGX�L�Z�VSRVyE�Z\VWDUF]DMąF\�Z\MD�
ĞQLD�SU]\F]\QĊ�]JRQX�

:�WHM�VSUDZLH�SURZDG]RQH�E\áR�UyZQLHĪ�SRVWĊSRZDQLH�Z�SU]HGPLRFLH�
RGSRZLHG]LDOQRĞFL�]DZRGRZHM�SU]H]�1DF]HOQHJR�5]HF]QLND�2GSRZLHG]LDO�
QRĞFL�=DZRGRZHM��:�MHJR�WRNX�RSLQLĊ�VSRU]ąG]Lá�NROHMQ\�=06��QLH]DDQ�
JDĪRZDQ\�Z�SRZ\ĪHM�RSLVDQH�SRVWĊSRZDQLH�NDUQH��NWyUHPX�XGRVWĊSQLRQR�
GZLH�SLHUZV]H�RSLQLH�VSRU]ąG]RQH�Z�SRVWĊSRZDQLX�NDUQ\P��:H�ZQLRVNDFK�
RSLQLL�SU]\JRWRZDQHM�QD�]OHFHQLH�U]HF]QLND�SU]\MĊWR�

Ä������EH]SRĞUHGQLą�SU]\F]\Qą�]JRQX�E\áR�QLHGRWOHQLHQLH�ZHZQąWU]�
áRQRZH��GR�NWyUHJR�GRV]áR�ZVNXWHN�QLHZ\GROQRĞFL�áRĪ\VND��D�ELHJOL�
Z�SHáQL�SRSDUOL�RSLQLĊ�SLHUZV]HJR�]DNáDGX�PHG\F\Q\�VąGRZHM´�

1DVWĊSQLH�Z�SRVWĊSRZDQLX�SURZDG]RQ\P�SU]H]�U]HF]QLND�VSRU]ąG]R�
QD�]RVWDáD�RSLQLD�X]XSHáQLDMąFD��Z�NWyUHM�ELHJá\��SR�]DSR]QDQLX�]�RSLQLą�
SU\ZDWQą��ZVND]Dá�ZH�ZQLRVNDFK�

Ä������Z\GDMąF�SRSU]HGQLą�RSLQLĊ�QLH�]ZUyFLáHP�XZDJL�QD�RSLV�]DPNQLĊ�
WHJR�RWZRUX�RZDOQHJR�L�GODWHJR�QLH�RGQLRVáHP�VLĊ�GR�PRĪOLZRĞFL�SU]\�
F]\QLHQLD�VLĊ�WHM�ZDG\�GR�QDJáHM�ĞPLHUFL�ZHZQąWU]áRQRZHM��3U]HG�
ZF]HVQH�]DPNQLĊFLH�RWZRUX�RZDOQHJR�E\áR�JáyZQą�SU]\F]\Qą�]JRQX�
L�Z�WHM�PDWHULL�Z�SHáQL�SRSLHUDP�RSLQLĊ�SU\ZDWQą´�

6SUDZ\�]RVWDá\�XPRU]RQH�
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:�GUXJLP�DQDOL]RZDQ\P�SU]\SDGNX�Z�WRNX�SRVWĊSRZDQLD�SURNXUDWRU�
VNLHJR�RSLQLD�]RVWDáD�VSRU]ąG]RQD�SU]H]�=06��Z�NWyU\P�RSLQLRZDá�VSHFMD�
OLVWD�QHRQDWRORJ��:QLRVNL�Sá\QąFH�]�RSLQLL�E\á\�QDVWĊSXMąFH�

Ä������FDáNRZLWH�]DURĞQLĊFLH�RWZRUX�RZDOQHJR�PD�]Z\NOH�PLHMVFH�
Z�SLHUZV]\FK�PLHVLąFDFK�Ī\FLD��SURZDG]ąF�GR�ZURG]RQHM�ZDG\�
VHUFD��MDNą�MHVW�QLHGRUR]ZyM�OHZHJR�VHUFD��:�DQDOL]RZDQ\P�SU]\�
SDGNX�V\WXDFMD� WDND�QLH�PLDáD�PLHMVFD��SRQLHZDĪ� OHZD�NRPRUD�
PLDáD�ZLĊNV]ą�JUXERĞü�QLĪ�SUDZD��FR�VWDQRZL�QRUPĊ�Z�EXGRZLH�
VHUFD�SáRGX��=DPNQLĊFLH�RWZRUX�RZDOQHJR��MHĞOL�QLH�MHVW�ZF]HVQ\P�
]DURĞQLĊFLHP��QLH�PXVL�ZSá\ZDü�QD�SRJRUV]HQLH�NUąĪHQLD�SáRGRZH�
JR��MDN�GáXJR�GURĪQ\�MHVW�SU]HZyG�WĊWQLF]\�%RWDOOD��:REHF�SRZ\Ī�
V]HJR�QDOHĪ\�VWZLHUG]Lü��ĪH�QLH�VWDQRZLáR� WR�SRZRGX�REXPDUFLD�
ZHZQąWU]áRQRZHJR´�

7Ċ�VDPą�VSUDZĊ�±�SRVWĊSRZDQLH�Z�SU]HGPLRFLH�RGSRZLHG]LDOQRĞFL�]DZR�
GRZHM�±�SURZDG]Lá�WDNĪH�RNUĊJRZ\�U]HF]QLN�RGSRZLHG]LDOQRĞFL�]DZRGRZHM��
NWyU\�SRZRáDá�]HVSyá�ELHJá\FK�±�VSHFMDOLVWĊ�QHRQDWRORJLL�RUD]�NDUGLRORJD�
G]LHFLĊFHJR�Z\VSHFMDOL]RZDQHJR�Z�GLDJQRVW\FH�SUHQDWDOQHM�XNáDGX�VHUFR�
ZR�QDF]\QLRZHJR��:\GDQD�RSLQLD�]DZLHUD�QDVWĊSXMąFH�ZQLRVNL�

Ä������:�RFHQLH�ELHJá\FK��NOXF]RZ\P�PRPHQWHP��NWyU\�GRSURZDG]Lá�
GR�]JRQX�ZHZQąWU]PDFLF]QHJR�SáRGX�E\áR�SRVWĊSXMąFH�XSRĞOHG]HQLH�
SU]HSá\ZX��D�QDVWĊSQLH�]DPNQLĊFLH�RWZRUX�RZDOQHJR��5R]ZLMDMąFD�VLĊ�
Z�Z\QLNX�SU]HFLąĪHQLD�REMĊWRĞFLRZHJR�SUDZHM�NRPRU\�QLHZ\GROQRĞü��
SRZRGRZDáD�XSRĞOHG]RQ\�SRZUyW�Ī\OQ\�]H�Z]URVWHP�FLĞQLHQLD�Ī\OQHJR�
L�SU]HNUZLHQLD�ELHUQHJR�QDU]ąGyZ��-HGQRF]HĞQLH�XSRĞOHG]HQLH�QDSá\ZX�
NUZL�GR�OHZHJR�SU]HGVLRQND�L�OHZHM�NRPRU\�VHUFD�VSRZRGRZDáR�LVWRW�
QH�]DEXU]HQLD�XNUZLHQLD�QDMZDĪQLHMV]\FK�GOD�Ī\FLD�QDU]ąGyZ�±�VHUFD�
L�Py]JX��GRSURZDG]DMąF�GR�]JRQX�ZHZQąWU]PDFLF]QHJR��1LHOLF]�
QH�GRQLHVLHQLD�QDXNRZH�RSLVXMąFH�SU]HGZF]HVQH�]DPNQLĊFLH�RWZRUX�
RZDOQHJR�SRWZLHUG]DMą��ĪH�SDWRORJLD�WD�SRG�NRQLHF�FLąĪ\�GRSURZDG]D�
GR�]JRQX�ZHZQąWU]PDFLF]QHJR�OXE�RNRáRSRURGRZHJR��6FK\áNRZD�
QLHZ\GROQRĞü�NUąĪHQLD�]�EUDG\NDUGLą��QDZHW�Z�V\WXDFML�QDW\FKPLD�
VWRZHJR�]DNRĔF]HQLD�FLąĪ\��QLH�SR]ZDOD�XUDWRZDü�QRZRURGND�]�XZDJL�
QD�NRQVHNZHQFMH�SU]HZOHNáHM�QLHZ\GROQRĞFL�SUDZHM�NRPRU\�L�QDGFL�
ĞQLHQLD�SáXFQHJR´�
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6SUDZD��QD�SRGVWDZLH�WHM�RSLQLL��]RVWDáD�XPRU]RQD�SU]H]�U]HF]QLND��2SLQLĊ�
XGRVWĊSQLRQR�SURNXUDWXU]H��NWyUD�±�SR�]DSR]QDQLX�VLĊ�]�WUHĞFLą�GRNXPHQWX�
±�UyZQLHĪ�XPRU]\áD�SRVWĊSRZDQLH�NDUQH�

���%LHJOL�±�DVSHNW\�SUDZQH
-DN�MXĪ�ZVSRPQLDQR��Z�SRVWĊSRZDQLDFK�NDUQ\FK��Z�NWyU\FK�NRQLHF]�

QH�MHVW�XVWDOHQLH��F]\�GRV]áR�GR�SRSHáQLHQLD�EáĊGX�PHG\F]QHJR��LVWRWQH�
]QDF]HQLH�PD�ZLHG]D�VSHFMDOQD��3URNXUDWRU�SRVLDGD�ZLHG]Ċ�SUDZQLF]ą��
MHGQDN�GR�XVWDOHQLD��F]\�]DU]XFDQ\�F]\Q�Z\F]HUSXMH�]QDPLRQD�SU]HVWĊS�
VWZD��SRWU]HEXMH�ZLDGRPRĞFL�HNVSHUFNLFK��7\FK�]DĞ�GRVWDUF]D�ELHJá\�OXE�
ELHJOL�±�VSHFMDOLĞFL�GDQHM�G]LHG]LQ\��Z�W\P�SU]\SDGNX�PHG\F\Q\���3URNX�
UDWRU�PRĪH�UyZQLHĪ�]ZUyFLü�VLĊ�GR�LQVW\WXFML�QDXNRZHM�OXE�VSHFMDOLVW\F]�
QHM��3RGVWDZą�SRZRá\ZDQLD�ELHJá\FK�Z�WRNX�SRVWĊSRZDQLD�NDUQHJR�MHVW�
SU]HSLV�DUW�����������Z�SU]\SDGNX�LQVW\WXFML�GRGDWNRZR������.RGHNVX�
SRVWHSRZDQLD�NDUQHJR���2UJDQ�SURZDG]ąF\�SRVWĊSRZDQLH�Z\GDMH�Z�W\P�
FHOX�SRVWDQRZLHQLH��]JRGQLH�]�DUW������N�S�N����NWyUH�RNUHĞOD�
��� LPLĊ��QD]ZLVNR�L�VSHFMDOQRĞü�ELHJáHJR�OXE�ELHJá\FK��D�Z�Z\SDGNX�RSLQLL�

LQVW\WXFML��Z�UD]LH�SRWU]HE\��VSHFMDOQRĞü�L�NZDOL¿�NDFMH�RVyE��NWyUH�SRZLQ�
Q\�Z]Ląü�XG]LDá�Z�SU]HSURZDG]HQLX�HNVSHUW\]\�

��� SU]HGPLRW�L�]DNUHV�HNVSHUW\]\�]H�VIRUPXáRZDQLHP��Z�PLDUĊ�SRWU]HE\��
S\WDĔ�V]F]HJyáRZ\FK�

��� WHUPLQ�GRVWDUF]HQLD�RSLQLL�

3U]\�SRZRá\ZDQLX�ELHJá\FK�SURNXUDWRU]\�QDMF]ĊĞFLHM�]ZUDFDMą�VLĊ�
GR�ELHJá\FK�VąGRZ\FK��.LP�Vą�ELHJOL�VąGRZL"�:�P\ĞO�DUW����������Prawa 
o ustroju sądów powszechnych��ELHJá\P�VąGRZ\P�MHVW�ELHJá\�ZSLVDQ\�
QD�OLVWĊ�SURZDG]RQą�SU]H]�SUH]HVD�VąGX�RNUĊJRZHJR��6]F]HJyáRZH�]DVD�
G\�GRW\F]ąFH�WU\EX�XVWDQDZLDQLD�ELHJá\FK�VąGRZ\FK��SHáQLHQLD�SU]H]�QLFK�
F]\QQRĞFL�RUD]�]ZDOQLDQLD�LFK�]�IXQNFML�]DZLHUD�UR]SRU]ąG]HQLH�Z�VSUDZLH�
ELHJá\FK�VąGRZ\FK���=JRGQLH�]�����WHJR�DNWX�SUDZQHJR�ELHJá\FK�XVWDQDZLD�

�� Ustawa z dnia 6 czerwca 1997 r. – Kodeks postĊpowania karnego��WHNVW�MHGQ��']�8��]������U��SR]�������
]H�]P����GDOHM�MDNR�ÄN�S�N�´��

�� Ustawa z dnia 27 lipca 2001 r. – Prawo o ustroju sądów powszechnych��WHNVW�MHGQ��']��8��]������U��SR]��
���]H�]P����

�� 5R]SRU]ąG]HQLH�0LQLVWUD� 6SUDZLHGOLZRĞFL� ]� GQLD� ��� VW\F]QLD� ����� U�� Z� VSUDZLH� ELHJá\FK� VąGRZ\FK�
�']�8��]������U��1U�����SR]��������
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VLĊ�GOD�SRV]F]HJyOQ\FK�JDáĊ]L�QDXNL��WHFKQLNL��V]WXNL��U]HPLRVáD��D�WDNĪH�
LQQ\FK�XPLHMĊWQRĞFL��.DQG\GDWHP�QD�ELHJáHJR�PRĪH�E\ü�RVRED��NWyUD�VSHá�
QLD�RNUHĞORQH�Z\PDJDQLD�
��� NRU]\VWD�]�SHáQL�SUDZ�F\ZLOQ\FK�L�RE\ZDWHOVNLFK�
��� XNRĔF]\áD����ODW�Ī\FLD�
��� SRVLDGD�WHRUHW\F]QH�L�SUDNW\F]QH�ZLDGRPRĞFL�VSHFMDOQH�Z�GDQHM�JDáĊ]L�

QDXNL��WHFKQLNL��V]WXNL��U]HPLRVáD��D�WDNĪH�LQQHM�XPLHMĊWQRĞFL��GOD�NWyUHM�
PD�E\ü�XVWDQRZLRQD�

��� GDMH�UĊNRMPLĊ�QDOHĪ\WHJR�Z\NRQ\ZDQLD�RERZLą]NyZ�ELHJáHJR�
���Z\UD]L�]JRGĊ�QD�XVWDQRZLHQLH�MHM�ELHJá\P�������XVW����UR]SRU]ąG]HQLD�

Z�VSUDZLH�ELHJá\FK�VąGRZ\FK��

3RVLDGDQLH�ZLDGRPRĞFL�VSHFMDOQ\FK�SRZLQQR�E\ü�Z\ND]DQH�GRNXPHQ�
WDPL�OXE�LQQ\PL�GRZRGDPL��2FHQD��F]\�SRVLDGDQLH�ZLDGRPRĞFL�VSHFMDO�
Q\FK�]RVWDáR�GRVWDWHF]QLH�Z\ND]DQH��QDOHĪ\�GR�SUH]HVD�VąGX���3RQDG�
WR��QD�SRGVWDZLH�����XVW����F\WRZDQHJR�UR]SRU]ąG]HQLD��XVWDQRZLHQLH�
ELHJá\P�RVRE\�Z\NRQXMąFHM�ZROQ\�]DZyG�Z\PDJD�]DVLĊJQLĊFLD�RSLQLL�
RUJDQL]DFML�]DZRGRZHM��GR�NWyUHM�RVRED�WD�QDOHĪ\��:\PyJ�WHQ�GRW\F]\�
PLĊG]\�LQQ\PL�OHNDU]\�L�OHNDU]\�GHQW\VWyZ��NWyU]\�RERZLą]DQL�Vą�SRVLD�
GDü�SR]\W\ZQą�UHNRPHQGDFMĊ�ZáDĞFLZHM�RNUĊJRZHM�UDG\�OHNDUVNLHM�OXE�
G]LDáDMąFHJR�]�MHM�XSRZDĪQLHQLD�SUH]\GLXP��1RUPD�WD�ZVND]XMH�LVWRWQą�
LQWHQFMĊ�SUDZRGDZF\��NWyU\�]DNáDGD�]DVDGQRĞü�XG]LDáX�L�VSUDZF]RĞü�RUJD�
QyZ�]DZRGRZ\FK�Z�NV]WDáWRZDQLX�NUĊJX�ELHJá\FK��8SU]HG]DMąF�QLHFR�
NROHMQH�UR]ZDĪDQLD��ZDUWR�ZLĊF�SRGNUHĞOLü�Sá\QąF\�]�SRZ\ĪV]HJR�GDOV]\�
ZQLRVHN��ĪH� WDNĪH�LGHĊ�ZáDĞFLZLH�]RUJDQL]RZDQHJR�L� WUDQVSDUHQWQHJR�
DQJDĪRZDQLD�RUJDQyZ�VDPRU]ąGX�]DZRGRZHJR�Z�SURFHV�SRV]XNLZDQLD�
ELHJá\FK�Z�NRQNUHWQ\FK�VSUDZDFK�PRĪQD�WUDNWRZDü�MDNR�LGHĊ�UHDOL]XMą�
Fą�ZROĊ�SUDZRGDZF\��

:VND]Dü�QDOHĪ\��ĪH�RUJDQ�SURZDG]ąF\�SRVWĊSRZDQLD�NDUQH�PRĪH�NRU]\VWDü�
WDNĪH�]�ELHJá\FK�VSR]D�OLVW\��3RGVWDZĊ�GR�WHJR�GDMH�SU]HSLV�DUW������N�S�N���
NWyU\�RNUHĞOD��ĪH�GR�SHáQLHQLD�F]\QQRĞFL�ELHJáHJR�MHVW�RERZLą]DQ\�QLH�W\ONR�

�� 2�VáDERĞFLDFK�SURFHVX�ZHU\¿�NDFML� VSHáQLDQLD�NU\WHULyZ�GR�SHáQLHQLD� IXQNFML�ELHJáHJR� VąGRZHJR�]RE��
UDSRUW�%��*UDERZVND��$��3LHWU\ND�L�0��:ROQ\��Biegli sądowi w Polsce��raport Polskiej Rady Biznesu i HelsiĔskiej 
Fundacji Praw Czáowieka��:DUV]DZD������ V����±����

�� 6]HU]HM�R�UROL�LQWHQFML�SUDZRGDZF\�GOD�ÄRGNU\ZDQLD´�WUHĞFL�SUDZD�L�NV]WDáWRZDQLD�MHJR�DNFHSWRZDOQ\FK�
LQWHUSUHWDFML�]RE��=��7RERU��W poszukiwaniu intencji prawodawcy��:DUV]DZD������
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ELHJá\�VąGRZ\��OHF]�WDNĪH�NDĪGD�RVRED��R�NWyUHM�ZLDGRPR��ĪH�PD�RGSRZLHG�
QLą�ZLHG]Ċ�Z�GDQHM�G]LHG]LQLH��

:VSRPQLHü�WU]HED��ĪH�UHJXODFMĊ�DQDORJLF]Qą�GR�REHFQLH�RERZLą]XMąFHM�
]DZLHUDá�GDZQ\�NRGHNV�SRVWĊSRZDQLD�NDUQHJR�RERZLą]XMąF\�GR�NRĔFD�
VLHUSQLD������U�����-HGQDNĪH�DUW����������GDZQHJR�N�S�N��QD�SLHUZV]\P�
PLHMVFX�ZĞUyG�SRGPLRWyZ�SRVLDGDMąF\FK�ZLHG]Ċ�VSHFMDOQą�Z\PLHQLDá�
LQVW\WXW\�QDXNRZH�OXE�QDXNRZR�EDGDZF]H�DOER�]DNáDG\�VSHFMDOLVW\F]QH�
OXE�SRZRáDQH�GR�WHJR�LQVW\WXFMH��D�GRSLHUR�QD�RVWDWQLP�PLHMVFX�Z\PLH�
QLDá�ELHJá\FK�LQG\ZLGXDOQ\FK��NWyU]\�PLHOL�VDPRG]LHOQLH� OXE�Z�JURQLH�
NLONX�RVyE�Z\GDü�RSLQLĊ�Z�VSUDZLH���:áDĞQLH� WDPWD�UHJXODFMD�XNV]WDá�
WRZDáD�SHZQą�SUDNW\NĊ�SRZRá\ZDQLD�ELHJá\FK�L�]DNRU]HQLáD�Z�NXOWXU]H�
SUDZQHM�NROHMQRĞü� L�SUHIHUHQFMH�Z�GRERU]H�SRGPLRWyZ�SRVLDGDMąF\FK�
ZLHG]Ċ�VSHFMDOQą��

���Case study�±�ZQLRVNL

3U]HELHJ�RSLVDQ\FK�Z\ĪHM�GZyFK�SU]\SDGNyZ�PHG\F]Q\FK�SU]HNRQXMH��
ĪH�F]\QQRĞü�SRZRáDQLD�ELHJáHJR�PRĪH�PLHü�]DVDGQLF]H�]QDF]HQLH�GOD�RGSR�
ZLHG]LDOQRĞFL�NDUQHM��=DWU]\PDP\�VLĊ�SU]\�W\P�ZąWNX�QLHFR�GáXĪHM��3U]H�
SLV�DUW����������N�S�N��EU]PL��Ä-HĪHOL�VWZLHUG]HQLH�RNROLF]QRĞFL�PDMąF\FK�
LVWRWQH�]QDF]HQLH�GOD�UR]VWU]\JQLĊFLD�VSUDZ\�Z\PDJD�ZLDGRPRĞFL�VSHFMDO�
Q\FK��]DVLĊJD�VLĊ�RSLQLL�ELHJáHJR�DOER�ELHJá\FK´��8Ī\W\�SU]H]�SUDZRGDZFĊ�
]ZURW�Ä]DVLĊJD�VLĊ´��FKRü�EU]PL�QLHZLQQLH��Z�LVWRFLH�U]HF]\�MHVW�QLH]Z\�
NOH�SRMHPQ\�QRUPDW\ZQLH�±�REHMPXMH�ZV]DN�V]HUHJ�F]ąVWNRZ\FK�RSHUDFML�
LQWHOHNWXDOQ\FK��GUREQ\FK�GHF\]ML��NWyUH�¿�QDOQLH�ZSá\Qą�QD�WHPSR�L�MDNRĞü�
XNV]WDáWRZDQLD�SRVWĊSRZDQLD�RUD]�SUDZLGáRZRĞü�NRĔFRZHJR�UR]VWU]\JQLĊ�
FLD��:DUWR�GRVWU]HF��ĪH�Z�REX�RPyZLRQ\FK�SU]\SDGNDFK�GRSLHUR�NROHMQH�
RSLQLH�ELHJá\FK�SR]ZROLá\�Z�VSRVyE�SUDZLGáRZ\�L�Z\F]HUSXMąF\�RFHQLü�
SU]\F]\Q\�ĞPLHUFL�SáRGX��]JRQX�ZHZQąWU]PDFLF]QHJR���D�Z�NRQVHNZHQFML�
ZáDĞFLZLH�RFHQLü�SRVWĊSRZDQLH�OHNDU]\�]�SHUVSHNW\Z\�NDUQRSUDZQHM��&]\Q�
QRĞü�Ä]DVLĊJDQLD´�RSLQLL�E\áD�]DWHP�QLHGRVWDWHF]QLH�HIHNW\ZQD��:�RFHQLH�

�� :�QDXFH�SUDZD�RERZLą]HN�WHQ�RNUHĞOD�VLĊ�PLDQHP�munus publicum��F]\OL�ZH]ZDQLHP�GR�VSHáQLHQLD�RER�
ZLą]NX��QLH�VWDQRZL�RQ�RIHUW\�F]\�]DPyZLHQLD��6]HU]HM�]RE��3��0D]XU��Obowiązek podjĊcia funkcji biegáego przez 
lekarza w polskim procesie karnym��Ä0HG\F]QD�:RNDQGD´��QU����������V�����

��� Ustawa z dnia 19 kwietnia 1969 r. – Kodeks postĊpowania karnego��']�8��]������U��QU�����SR]�����]H�]P����
GDOHM�MDNR�ÄGDZQ\�N�S�N�´�
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QLHGRVWDWNyZ�Ä]DVLĊJDQLD�RSLQLL´�V]F]HJyOQHM�GRQLRVáRĞFL�QDELHUD�]ZáDV]�
F]D�NRQLHF]QRĞü�ZVND]DQLD�VSHFMDOQRĞFL�L�NZDOL¿�NDFML�RVyE��NWyUH�SRZLQQ\�
Z]Ląü�XG]LDá�Z�SU]\JRWRZDQLX�HNVSHUW\]\��=DJDGQLHQLH�WR�MHVW�LQWHUHVXMą�
FH��JG\Ī�NLHUXMH�XZDJĊ�QD�NU\WHULD��MDNLH�ELHU]H�SRZLQLHQ�EUDü�SRG�XZDJĊ�
RUJDQ�SURFHVRZ\��]OHFDMąF�VSRU]ąG]HQLH�RSLQLL�NRQNUHWQHPX�ELHJáHPX�DOER�
NRQNUHWQHM�LQVW\WXFML�QDXNRZHM�OXE�VSHFMDOLVW\F]QHM��&]\�RUJDQ�SURFHVRZ\�
]ZLą]DQ\�MHVW�MDNLPLĞ�NU\WHULDPL��ZHGáXJ�NWyU\FK�PyJáE\�SRGMąü�GHF\]MĊ�
R�]OHFHQLX�VSRU]ąG]HQLD�RSLQLL�NRQNUHWQHPX�ELHJáHPX�DOER�NRQNUHWQHM�LQVW\�
WXFML�QDXNRZHM�OXE�VSHFMDOLVW\F]QHM"�6��3DZHOHF���RGSRZLDGD�QD�WR�S\WDQLH�
SU]HF]ąFR��ZVND]XMąF��ĪH�QLH�LVWQLHMH�ĪDGHQ�VWDQGDU\]RZDQ\�QRUPDW\ZQLH�
VSRVyE�RNUHĞODQLD�GRVWĊSQ\FK�Z�GDQHM�G]LHG]LQLH�VSHFMDOLVWyZ�L�VHOHNFMR�
QRZDQLD�LFK����&R�ZLĊF�SR]RVWDMH�RUJDQRP��]ZáDV]F]D�SURNXUDWRUVNLP"�
3R]RVWDMH�LP�SRGHMPRZDQLH�GHF\]ML�Z�RSDUFLX�R�WUDG\F\MQLH�XNV]WDáWRZD�
QH��Z\SUyERZDQH�VFKHPDW\�G]LDáDQLD��MHGQDN�NLHURZDQLH�VLĊ�X]XVHP��FKRü�
F]ĊVWR�EH]SLHF]QH�L�VSUDZG]RQH�±�PDMąF�QD�Z]JOĊG]LH�SU]\ZRáDQH�Z\ĪHM�
SU]\SDGNL�PHG\F]QH�±�QLH�]DZV]H�SR]ZDOD�QD�X]\VNDQLH�RSLQLL�R�MDNRĞFL�
DGHNZDWQHM�GR�Z\PDJDĔ�SU]\SDGNX��:�V]F]HJyOQRĞFL�WUDG\F\MQ\P��SU]\�
MĊW\P�RG�ODW�VSRVREHP�G]LDáDQLD�MHVW�WR��ĪH�GR�RSLQLRZDQLD�Z�VSUDZDFK�
R�EáĊG\�PHG\F]QH�SRZRáXMH�VLĊ�DXWRPDW\F]QLH�NDWHGU\�L�]DNáDG\�PHG\�
F\Q\�VąGRZHM��D�NLHURZQLF\�W\FK�MHGQRVWHN�Z\]QDF]DMą�]HVSRá\�ELHJá\FK�
RSLQLXMąF\FK�Z�SRV]F]HJyOQ\FK�VSUDZDFK��:�WHJR�URG]DMX�SUDNW\FH�PRĪQD�
GRSDWU]\ü�VLĊ�ĞODGX�SR]RVWDZLRQHJR�Z�QDV]HM�ZVSyáF]HVQHM�U]HF]\ZLVWRĞFL�
SU]H]�EU]PLHQLH�SU]HSLVX�DUW����������GDZQHJR�N�S�N���NWyU\�±�MDN�MXĪ�ZVSR�
PQLDQR�±�Z�SLHUZV]HM�NROHMQRĞFL�MDNR�SRWHQFMDOQ\FK�ELHJá\FK�Z\PLHQLDá�
LQVW\WXW\�QDXNRZH�L�]DNáDG\�VSHFMDOLVW\F]QH��1LH�NZHVWLRQXMąF�]DVáXJ�]DNáD�
GyZ�PHG\F\Q\�VąGRZHM��LFK�NRPSHWHQFML�L�MDNRĞFL�Z\GDZDQ\FK�SU]H]�QLH�
RSLQLL��FR�QDMPQLHM�Z�QLHNWyU\FK�VSUDZDFK�NRQLHF]Q\P�L�]H�ZV]HFK�PLDU�
NRU]\VWQ\P�Z\GDMH�VLĊ�SRV]HU]HQLH�ĨUyGHá�L�VSHNWUXP�LQIRUPDFML�R�NUąJ�
SRWHQFMDOQ\FK�HNVSHUWyZ�PRJąF\FK�G\VSRQRZDü�ZLHG]ą�ZáDĞFLZą�GOD�
GDQHJR�SU]\SDGNX��R�F]\P�QLHFR�GDOHM��

��� 6��3DZHOHF��WadliwoĞü opinii biegáego w procesie karnym jako pochodna báĊdów zawartych w postano-
wieniu o jej dopuszczeniu��Ä3URNXUDWXUD�L�3UDZR´��QU�������� V������

��� :� GRNWU\QLH� SUH]HQWRZDQH� MHVW� QDZHW� OLEHUDOQH� VWDQRZLVNR�� ĪH� SR]D�Z\MąWNRZ\PL�Z\SDGNDPL�� NLH�
G\� XVWDZD� VDPD� RNUHĞOD� VSHFMDOQRĞü� ELHJáHJR�� NWyUHJR� QDOHĪ\� SRZRáDü�Z� GDQHM� V\WXDFML�� ]ZUyFHQLH� VLĊ� GR� ELH�
Já\FK�VSHFMDOQRĞFL�SRNUHZQHM�QLH�SRZRGXMH��ĪH�GRZyG�]�WDNLHM�RSLQLL�MHVW�QLHGRSXV]F]DOQ\�OXE�PQLHM�ZDUWRĞFLRZ\��
3RU��3��+RIPDĔVNL��(��6DG]LN��.��=JU\]HN��Kodeks postĊpowania karnego. Komentarz��W��,��:DUV]DZD�������V�������
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6ZRLVW\P�SDUDGRNVHP�PHFKDQL]PX�VLĊJDQLD�SR�RSLQLH�HNVSHUFNLH��
]ZáDV]F]D�Z�VSUDZDFK�PHG\F]Q\FK��MHVW�IDNW��ĪH�SURNXUDWRU�MXĪ�SU]\�Z\GD�
ZDQLX�SRVWDQRZLHQLD�R�GRSXV]F]HQLX�GRZRGX�]�RSLQLL�ELHJáHJR�SRZLQLHQ�
Z\ND]Dü�VLĊ�WHJR�W\SX�ZLHG]ą�VSHFMDOLVW\F]Qą��NWyUHM�±�Z�V]HUV]\P�]DNUH�
VLH�±�EĊG]LH�SRWU]HERZDá�GR�UR]VWU]\JQLĊFLD�VSUDZ\�L�SR�NWyUą�]ZUDFD�VLĊ�
GR�ELHJáHJR��ZV]DN�MXĪ�SU]HVąG]HQLH��F]\�ELHJá\�PD�E\ü�LQG\ZLGXDOQ\�
F]\�LQVW\WXFMRQDOQ\��MDNLHM�PD�E\ü�VSHFMDOQRĞFL��D�WDNĪH�VSRVyE�VIRUPX�
áRZDQLD�L�WUHĞü�S\WDĔ�Z\PDJDMą�WDNLHM�ZLHG]\���6NáDGRZą�XVWDZRZHJR�
Ä]DVLĊJDQLD�RSLQLL´�MHVW�Z\EyU�ĨUyGáD�WHM�RSLQLL�±�RVRE\��NWyUD�G\VSRQX�
MH�VWRVRZQą�ZLHG]ą��3DUDGRNV�SROHJD�ZLĊF�QD�W\P��ĪH�MXĪ�GOD�GRNRQDQLD�
WHJR�Z\ERUX�SRWU]HEQD�MHVW�ZLHG]D��NWyUą�RUJDQ�QLH�G\VSRQXMH�ZFDOH�DOER�
G\VSRQXMH�Z�QLHZ\VWDUF]DMąF\P�]DNUHVLH��7U]HED�SRGNUHĞOLü��ĪH�WUXGQRĞFL�
Z�Z\ERU]H�ELHJáHJR�Vą�MHV]F]H�ZLĊNV]H�ZyZF]DV��JG\�VSUDZD�GRW\F]\�
WDNLHM�G]LHG]LQ\�PHG\F\Q\��Z�NWyUHM�VSHFMDOL]XMH�VLĊ�QLHZLHOND�OLF]ED�OHND�
U]\�EąGĨ�JG\�WU]HED�GRNRQDü�RFHQ\�SRVWĊSRZDQLD�OHNDU]\�G\VSRQXMąF\FK�
XPLHMĊWQRĞFLDPL�SU]HSURZDG]DQLD�Z\VRFH�VSHFMDOLVW\F]Q\FK�]DELHJyZ���

:VSyáF]HĞQLH�FRUD]�F]ĊĞFLHM�Z�VSUDZDFK�NDUQ\FK�OHNDU]��FKFąF�Z\ND�
]Dü�VZą�QLHZLQQRĞü�L�REDOLü�SU]\MPRZDQH��]ZáDV]F]D�Z�ĞURGNDFK�PDVR�
ZHJR�SU]HND]X��ÄGRPQLHPDQLH�ZLQ\´��SR]\VNXMH�SU\ZDWQą�RSLQLĊ��NWyUD�
SROHPL]XMH�]�GRW\FKF]DVRZ\PL�ZQLRVNDPL�ELHJá\FK�L�NWyUD�PRĪH�E\ü�SU]\�
F]\QNLHP�GR�SRZRáDQLD�NROHMQHJR�ELHJáHJR�Z�VSUDZLH��1LH�MHVW�WR�MHGQDN�
Z�ĪDGQ\P�UD]LH�UR]ZLą]DQLH�RSW\PDOQH��

&R�]DWHP�]URELü��DE\�XVSUDZQLü�PHFKDQL]P�SRZRá\ZDQLD�ELHJá\FK"�
&R�XF]\QLü��DE\�QLHG\VSRQXMąF\�ZLHG]ą�VSHFMDOQą�RUJDQ��SURNXUDWRU�F]\�
VąG��GRNRQDá�RFHQ\�QDMOHSV]HM�]�PRĪOLZ\FK�L�Z\EUDá�ZáDĞFLZą�RVREĊ�
Z\GDMąFą�RSLQLĊ"�

=�SHZQRĞFLą�Z\RGUĊEQLHQLH�SURNXUDWRUyZ�VSHFMDOL]XMąF\FK�VLĊ�Z�VSUD�
ZDFK�PHG\F]Q\FK�±�SRG�ZDUXQNLHP�]DGEDQLD�R�SRGQRV]HQLH�LFK�NRPSH�
WHQFML��V]NROHQLD��L�ZáDĞFLZHM�MDNRĞFL�ZDUV]WDW�SUDF\�±�PRĪH�SU]\F]\QLü�
VLĊ�GR�SURIHVMRQDOL]DFML�SURZDG]RQ\FK�SRVWĊSRZDĔ��:\VSHFMDOL]RZD�
QLH�VLĊ�ZVSyOQRW\�SUDZQLNyZ�GREU]H�]D]QDMRPLRQ\FK�]�W]Z��VSUDZDPL�

��� 3R]D�ZV]\VWNLP�ZDUWR�WHĪ�SDPLĊWDü��ĪH�]QDOH]LHQLH�RGSRZLHGQLHJR�ELHJáHJR�XWUXGQLDMą�WDNĪH�SU]HV]NRG\�
R�FKDUDNWHU]H�¿�QDQVRZ\P��Ä&]ĊVWR�SRMDZLDMą�VLĊ�JáRV\��LĪ�RIHURZDQH�ELHJá\P�VXP\�Vą�]E\W�QLVNLH��]ZáDV]F]D�MHĪHOL�
VSRMU]\� VLĊ�QD�]DURENL�ELHJá\FK�Z�NUDMDFK�HXURSHMVNLFK��:�]ZLą]NX�]� W\P�� URG]ą� VLĊ�DUJXPHQW\�R�NRQLHF]QRĞFL�
SRGQLHVLHQLD�Z\QDJURG]HĔ��FR�SU]\FLąJQĊáRE\�GR�Z\NRQ\ZDQLD�IXQNFML�ELHJá\FK�VąGyZ�QDMOHSV]\FK�VSHFMDOLVWyZ��
Z�W\P�W\FK�R�U]DGNLFK�VSHFMDOQRĞFLDFK´�±�%��*UDERZVND��$��3LHWU\ND�L�0��:ROQ\��Biegli sądowi«��MZ�� V�����



PrzeglÈd Prawa Medycznego 1/2019 (1) 43

,OH�ZDĪ\�VáRZR"«

PHG\F]Q\PL�Z\PDJD�LQWHUG\VF\SOLQDUQHM�ZLHG]\�L�VWDáHJR�NRQWDNWX�]�WHJR�
URG]DMX�VSUDZDPL��7UXGQRĞFL��SU]HG�MDNLPL�REHFQLH�VWDMą�SURNXUDWRU]\��
PRJą�E\ü�QLHFR�PQLHMV]H�GOD�W\FK��NWyU]\�EĊGą�]DMPRZDü�VLĊ�Z\áąF]QLH�
WDNLPL�VSUDZDPL��

,QQ\P�SRVWXORZDQ\P�VSRVREHP�]DGEDQLD�R�DGHNZDWQ\�GREyU�ELHJá\FK���
MHVW�XWZRU]HQLH�V\VWHPX�JURPDG]HQLD�LQIRUPDFML�R�LFK�DNW\ZQRĞFL�REHMPX�
MąFHJR�QLH�W\ONR�FHQWUDOQ\�HOHNWURQLF]Q\�UHMHVWU�ELHJá\FK��DOH�WDNĪH�UHMHVWU�
Z\GDZDQ\FK�SU]H]�QLFK�RSLQLL��5HMHVWU\�WH�PRJá\E\�XPRĪOLZLü�SU]\QDMPQLHM�
F]ĊĞFLRZH�]ZLĊNV]HQLH�SU]HMU]\VWRĞFL�NU\WHULyZ�GHF\GXMąF\FK�R�Z\ERU]H�
ELHJá\FK��'RFHORZD�SRVWDü�WDNLHJR�UHMHVWUX��MHJR�V]F]HJyáRZRĞü�L�URG]DM�
XPLHV]F]DQ\FK�Z�QLP�LQIRUPDFML� WR�]DJDGQLHQLD��NWyU\FK�UR]ZLą]DQLH�
]GHF\GRZDáRE\�R�HIHNW\ZQRĞFL�WHJR�QDU]ĊG]LD��:�V]F]HJyOQRĞFL�EDUG]R�
LVWRWQH�MHVW��F]\�PLDáE\�WR�E\ü�]ELyU�R�FKDUDNWHU]H�Z\áąF]QLH�HZLGHQF\M�
Q\P��F]\�WHĪ�PyJáE\�RQ�]DZLHUDü�LQIRUPDFMH�GRW\F]ąFH�RFHQ\�ELHĪąFHM�
SUDF\�SRV]F]HJyOQ\FK�ELHJá\FK��Z�W\P�P�LQ��Z]PLDQNL�R�Z\GDQLX�Z�RGQLH�
VLHQLX�GR�GDQHJR�ELHJáHJR�Z�RNUHĞORQHM�VSUDZLH�SRVWDQRZLHQLD�Z�WU\ELH�
DUW����������N�S�N��OXE�DUW������N�S�N��RUD]�LQIRUPDFMĊ�R�SRZRGDFK�WDNLFK�
UR]VWU]\JQLĊü��8WZRU]HQLH�UHMHVWUX��Z�NWyU\P�SU]\�SRV]F]HJyOQ\FK�ELHJá\FK�
ZLGQLDá\E\�NRPXQLNDW\�R�W\P��Z�MDNLHJR�URG]DMX�VSUDZDFK�MXĪ�RSLQLRZDOL�
L�F]\�SRMDZLDá\�VLĊ�SU]\�WHM�RND]ML�]DVWU]HĪHQLD�GRW\F]ąFH�LFK�NRPSHWHQFML��
GDZDáRE\�PRĪOLZRĞü�V]\EV]HM�L�GRNáDGQLHMV]HM�ZHU\¿�NDFML�LFK�SU]\GDWQR�
ĞFL�GR�RSLQLRZDQLD�Z�SRV]F]HJyOQ\FK�VSUDZDFK��5HMHVWU�FKURQLáE\�SU]HG�
QLHNWyU\PL��PDVRZR�G]LĞ�SRSHáQLDQ\PL�EáĊGDPL�Z�Z\ERU]H��NLHG\�SRZRá\�
ZDQ\�MHVW�ELHJá\�OXE�LQVW\WXFMD�QLHGRSDVRZDQD�NRPSHWHQF\MQLH�GR�GDQHJR�
URG]DMX�VSUDZ\��=D�6��3DZHOFHP�SRGNUHĞOLü�QDOHĪ\��ĪH�WDNLH�EáĊG\�Z\QL�
NDMą�QLHMHGQRNURWQLH�]�WHJR��LĪ�GDQ\�SRGPLRW�GHNODUXMH�FR�SUDZGD�SRVLD�
GDQLH�NRPSHWHQFML�Z�G]LHG]LQLH��NWyUHM�GRW\F]\�SU]HGPLRW�SRVWĊSRZDQLD��
MHGQDN�MHVW�WR�G]LHG]LQD�]DNUHĞORQD�VWRVXQNRZR�RJyOQLH�L�GRSLHUR�Z�Z\QLNX�
GDOV]HJR�NRQWDNWX�]�SUDFą�ELHJáHJR�RND]XMH�VLĊ��ĪH�EUDN�PX�MDNLHMNROZLHN�
ZLHG]\�VSHFMDOLVW\F]QHM�QLH]EĊGQHM�Z�VSUDZLH��GR�NWyUHM�]RVWDá�SRZRáDQ\���

��� =RE��V]HU]HM�6��3DZHOHF��WadliwoĞü opinii«��MZ���V�����±�����
��� Ä0RZD�WXWDM�R�Z\SDGNDFK��Z�NWyU\FK�ELHJá\�OHJLW\PXMH�VLĊ�Z\NV]WDáFHQLHP�L�GRĞZLDGF]HQLHP�RGSRZLD�

GDMąF\P�JHQHUDOQLH�URG]DMRZL�VSUDZ\��OHF]�QLH�PD�RQ�GRĞZLDGF]HQLD�Z�RSLQLRZDQLX�VSUDZ�VSHF\¿�F]QHJR�URG]DMX�
Z�UDPDFK�WHM�JHQHUDOQHM�NDWHJRULL��3UREOHP�WHQ�VWDMH�VLĊ�EDUG]LHM�ZLGRF]Q\��MHĞOL�Z]Ląü�SRG�XZDJĊ��ĪH�GHNODURZDQH�
SU]H]�ELHJá\FK� VąGRZ\FK� ]DNUHV\� VSHFMDOQRĞFL� E\ZDMą�EDUG]R� V]HURNLH�� ]DĞ�NDWHJRULH� RSLQLRZDQ\FK�SUREOHPyZ�
EDUG]R�ZąVNLH�L�Z\VSHFMDOL]RZDQH´��]RE��6��3DZHOHF��WadliwoĞü opinii«��MZ���SU]\SLV����QD�V��������
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:DUWR�E\áRE\�WDNĪH�NRU]\VWDü�V]HU]HM�]�PRĪOLZRĞFL�� MDNLH�MXĪ�G]LVLDM�
VWZDU]D�UR]SRU]ąG]HQLH�Z�VSUDZLH�ELHJá\FK�VąGRZ\FK��1D�SRGVWDZLH�WHJR�
DNWX�SUDZQHJR�SUH]HV�VąGX�RNUĊJRZHJR�PD�RERZLą]HN�]ZROQLü�ELHJáH�
JR�]�IXQNFML��PLĊG]\�LQQ\PL�MHĪHOL�ELHJá\�XWUDFLá�ZDUXQNL�GR�MHM�SHáQLH�
QLD�DOER�JG\�]RVWDQLH�VWZLHUG]RQH��ĪH�Z�FKZLOL�XVWDQRZLHQLD�QLH�VSHáQLDá�
W\FK�ZDUXQNyZ�L�QDGDO�LFK�QLH�VSHáQLD������XVW����SNW���UR]SRU]ąG]HQLD���
3RQDGWR�SUH]HV�VąGX�PRĪH�]ZROQLü�]�IXQNFML�ELHJáHJR�Ä]�ZDĪQ\FK�SRZR�
GyZ��Z�V]F]HJyOQRĞFL��MHĞOL�QLHQDOHĪ\FLH�Z\NRQXMH�RQ�VZRMH�F]\QQRĞFL´�
�����XVW����UR]SRU]ąG]HQLD���=EDGDQLD�Z\PDJDáDE\�MHGQDN�GRW\FKF]DVR�
ZD�SUDNW\ND�VWRVRZDQLD�W\FK�SU]HSLVyZ��-DN�VáXV]QLH�SRVWXOXMH�-��*XUJXO��
Ä:DUWR�E\�]ZáDV]F]D�GRS\WDü��Z�LOX�SU]\SDGNDFK��«��GDQ\�3UH]HV�6ąGX�
2NUĊJRZHJR�]ZROQLá�]�XU]ĊGX�OXE�ZVNXWHN�VXJHVWLL�VĊG]LHJR�SURNXUDWR�
UD�DGZRNDWD�]�IXQNFML�ELHJáHJR�NRJRĞ��NWR�VLĊ�VNRPSURPLWRZDá�ĪHQXMąFą�
QLHXF]FLZRĞFLą��VWURQQLF]RĞFLą�EąGĨ�]DZVW\G]DMąF\P�QLHXFWZHP��*UHPLDO�
QD�DNW\ZQRĞü�SUDZQLNyZ�VSRZRGRZDáDE\��ĪH�OLVW\�HNVSHUWyZ�SU]HVWDQą�
OHJLW\PL]RZDü�QLHXGDF]QLNyZ�L�]JRáD�SU]\SDGNRZH�RVRE\��]�NWyU\PL�F]\P�
SUĊG]HM�WU]HED�E\�VLĊ�UR]VWDZDü´���

,�ZUHV]FLH�LVWRWQą�UROĊ�PRJáDE\�RGJU\ZDü�PRĪOLZRĞü�ZVSyáSUDF\�Z\PLDUX�
VSUDZLHGOLZRĞFL�]�VDPRU]ąGHP�OHNDUVNLP�Z�]DNUHVLH�SRV]XNLZDQLD�RGSR�
ZLHGQLFK�VSHFMDOLVWyZ�PRJąF\FK�SHáQLü�IXQNFMĊ�ELHJáHJR�ad hoc�GR�RSLQLR�
ZDQLD�Z�NRQNUHWQ\FK�VSUDZDFK��&R�LVWRWQH��FKRü�SRWHQFMDOQRĞü�NRRSHUDFML�
W\FK�GZyFK�LQVW\WXFML�MHVW�ZFLąĪ�V]F]ąWNRZR�Z\NRU]\VWDQD��FRUD]�F]ĊĞFLHM�
ZáDĞQLH�ELHJOL�ad hoc�SRZRá\ZDQL�Vą�GR�Z\GDQLD�RSLQLL�Z�SRVWĊSRZDQLDFK�
R�EáąG�PHG\F]Q\��1LH�EH]�]QDF]HQLD�SR]RVWDMH�WHUPLQ��Z�FLąJX�NWyUHJR�
LQG\ZLGXDOQ\�ELHJá\��MDNR�ELHJá\�ad hoc��D�QLH�ELHJá\�VąGRZ\�]�OLVW\��PRĪH�
Z\GDü�RSLQLĊ�Z�GDQHM�VSUDZLH����1DOHĪDáRE\�SURPRZDü�LGHĊ�QDZLą]\ZD�
QLD�SU]H]�SURNXUDWRUyZ�VSHFMDOL]XMąF\FK�VLĊ�Z�VSUDZDFK�PHG\F]Q\FK�V]HU�
V]HM�ZVSyáSUDF\�]�RGSRZLHGQLPL�RUJDQDPL�]DZRGRZ\PL�Z�FHOX�ZVWĊSQHM�
FKRüE\�VHOHNFML�QDMOHSV]\FK�GRVWĊSQ\FK�VSHFMDOLVWyZ�Z�GDQHM�G\VF\SOLQLH�
PHG\F\Q\��SRVLDGDMąF\FK�NZDOL¿�NDFMH�GR�GRNRQDQLD�RFHQ\�NRQNUHWQHJR�
SU]\SDGNX��2F]\ZLĞFLH�WU]HED�SU]\�W\P�SDPLĊWDü�R�]RUJDQL]RZDQLX�WHM�
NRPXQLNDFML�Z�WDNL�VSRVyE��E\�E\áD�RQD�WUDQVSDUHQWQD��VDP�WHQ�SURFHV�PRĪH�

��� -��*XUJXO��O wadliwoĞci opinii biegáego w procesie karnym��Ä3URNXUDWXUD�L�3UDZR´��QU�������� V������
��� 1LHVWHW\��]DJDGQLHQLH�WHUPLQRZRĞFL�Z\GDZDQLD�RSLQLL�Z\NUDF]D�MHGQDN�SR]D�UDP\�QLQLHMV]HJR�DUW\NXáX��

WRWHĪ�QLH�EĊG]LHP\�JR�V]HU]HM�DQDOL]RZDü��
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SU]HFLHĪ�EXG]Lü�REDZ\�SRNU]\ZG]RQ\FK�SDFMHQWyZ�R�LFK�LQWHUHV\�L�Z]EX�
G]Dü�SRGHMU]HQLH�VWURQQLF]RĞFL�ELHJáHJR�]DUHNRPHQGRZDQHJR�GR�VSUDZ\�
SU]H]�LQQ\FK�OHNDU]\�]QDMąF\FK�SRGHMU]DQHJR�QD�VWRSLH�]DZRGRZHM�L�E\ü�
PRĪH�WDNĪH�NROHĪHĔVNLHM��.RPXQLNDFMD�WD�SRZLQQD�PLHü�ZLĊF�FKDUDNWHU�
SLVHPQ\��D�IRUPDOQH�]DS\WDQLD�SURNXUDWRUD�L�RGSRZLHG]L�L]E\�OHNDUVNLHM�
SRZLQQ\�E\ü�]DáąF]RQH�GR�DNW�SURZDG]RQHJR�SRVWĊSRZDQLD��3RQDGWR�QDOH�
Ī\�]DGEDü�R�WR��E\�ZVND]DQLD�RNUHĞORQ\FK�VSHFMDOLVWyZ�E\á\�SUHF\]\MQLH�
X]DVDGQLRQH�L�ĪHE\�±�Z�PLDUĊ�PRĪOLZRĞFL�±�QLH�RJUDQLF]Dá\�VLĊ�GR�Z\PLH�
QLHQLD�W\ONR�MHGQHJR�NDQG\GDWD�QD�ELHJáHJR�

:�SRVWĊSRZDQLDFK�Z�SU]HGPLRFLH�RGSRZLHG]LDOQRĞFL�]DZRGRZHM�SURZD�
G]RQ\FK�SU]H]�RNUĊJRZHJR��QDF]HOQHJR��U]HF]QLND�RGSRZLHG]LDOQRĞFL�]DZR�
GRZHM�WDNĪH�]GDU]D�VLĊ�NRQLHF]QRĞü�]DVLĊJQLĊFLD�RSLQLL�ELHJáHJR��3RGVWDZĊ�
SRZRáDQLD�ELHJáHJR�VWDQRZL�SU]HSLV�DUW�����XVW����XVWDZ\�R�L]EDFK�OHNDU�
VNLFK����]JRGQLH�]�NWyU\P��MHĪHOL�VWZLHUG]HQLH�RNROLF]QRĞFL�PDMąF\FK�LVWRW�
QH�]QDF]HQLH�GOD�UR]VWU]\JQLĊFLD�VSUDZ\�Z\PDJD�ZLDGRPRĞFL�VSHFMDOQ\FK��
]DVLĊJD�VLĊ�RSLQLL�ELHJáHJR�OXE�VSHFMDOLVW\��3RVWDQRZLHQLH�R�GRSXV]F]HQLX�
SU]H]�U]HF]QLND�GRZRGX�]�RSLQLL�ELHJáHJR��]JRGQLH�]H�VWRVRZDQ\P�RGSR�
ZLHGQLR�DUW������N�S�N���]DZLHUD�HOHPHQW\�LGHQW\F]QH�MDN�SRVWDQRZLHQLH�
Z\GDZDQH�SU]H]�SURNXUDWRUD�Z�WRNX�SRVWĊSRZDQLD�NDUQHJR��5]HF]QLN�SURZD�
G]ąF\�SRVWĊSRZDQLH�]PLHU]DMąFH�GR�XVWDOHQLD��F]\�OHNDU]�SRSHáQLá�SU]HZL�
QLHQLH�]DZRGRZH��]�XZDJL�QD�IDNW�E\FLD�OHNDU]HP�PD�áDWZLHMV]H�]DGDQLH�QLĪ�
SURNXUDWRU�Z�WRNX�VSUDZ\�NDUQHM��=QDMRPRĞü�L�SRVLDGDQLH�ZLHG]\�PHG\F]�
QHM�XáDWZLDMą�Z\EyU�VSHFMDOQRĞFL�OHNDU]D��NWyU\�PD�Z\GDü�RSLQLĊ�Z�VSUDZLH��
L�VIRUPXáRZDQLH�S\WDĔ��QD�NWyUH�WHQ�ELHJá\�PD�RGSRZLHG]LHü��3RZ\ĪV]H�QLH�
SU]HNUHĞOD�FDáNRZLFLH�PRĪOLZRĞFL�X]\VNDQLD�RSLQLL�ELHJáHJR��NWyUD�EĊG]LH�
QLHSUDZLGáRZD��DOH�]�QDWXU\�U]HF]\�PRFQR�WDNLH�]MDZLVNR�RJUDQLF]D�

2PDZLDMąF�NZHVWLH�]DVLĊJDQLD�RSLQLL�ELHJáHJR��QLH�PRĪQD�FKRüE\�QLH�
ZVSRPQLHü�R�RERZLą]NDFK�HW\F]Q\FK�FLąĪąF\FK�QD�VDP\FK�ELHJá\FK�L�NDQG\�
GDWDFK�QD�ELHJá\FK�]ZáDV]F]D�Z�WDN�ZUDĪOLZHM�VIHU]H��MDNą�MHVW�RSLQLR�
ZDQLH�VąGRZR�OHNDUVNLH����=D�SRGVWDZRZą�SRZLQQRĞü�OHNDU]D�X]QDMH�VLĊ�

��� 8VWDZD�]�GQLD���JUXGQLD������U��R�L]EDFK�OHNDUVNLFK��WHNVW�MHGQ��']�8��]������U��SR]������]H�]P���
��� -DN�QLH]Z\NOH�WUDIQLH�]ZUDFD�XZDJĊ�-�6��2OEU\FKW��ÄZ�VSUDZDFK�WDNLFK�OHNDU]�ELHJá\�PXVL�]�MHGQHM�VWURQ\�

QLHMHGQRNURWQLH�Z\VWĊSRZDü�SU]HFLZNR�VZRMHPX�NROHG]H�OHNDU]RZL��]�GUXJLHM�VWURQ\�SDPLĊWDü�R�W\P��DE\�QLH�QDUD�
]Lü�VLĊ�QD�SXEOLF]Q\�]DU]XW��ĪH�NUXN�NUXNRZL�RND�QLH�Z\G]LRELH��«�´��-�6��2OEU\FKW��Wybrane przypadki z praktyki 
sądowo-lekarskiej��:DUV]DZD�������V�����±������1D�WHPDW�SUREOHPyZ�HW\F]Q\FK�]ZLą]DQ\FK�]�SHáQLHQLHP�IXQNFML�
ELHJáHJR�]RE��WDNĪH�%��*UDERZVND��$��3LHWU\ND��0��:ROQ\��Biegli sądowi«��RS�FLW���V����±���
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NRQLHF]QRĞü�XQLNDQLD�SU]H]�QLHJR�OHF]HQLD�ÄZ�]DNUHVLH��Z�NWyU\P�QLH�SRVLD�
GD�GRVWDWHF]QHM�ELHJáRĞFL´��SRQDGWR�ZVND]XMH�VLĊ��ĪH�OHNDU]�ÄPD�RERZLą]HN�
GRáRĪ\ü�QDOHĪ\WHM�VWDUDQQRĞFL��F]\OL��ĪH�SRZLQLHQ�NDĪGRUD]RZR�URELü�ZV]\VW�
NR�FR�PRĪH�L�SRZLQLHQ��PLHü�GRVWDWHF]QH�NZDOL¿�NDFMH��DE\�ZV]\VWNR�FR�
UREL�Z�]DNUHVLH�GLDJQRVW\NL�L�OHF]HQLD�SR]RVWDZDáR�FR�QDMPQLHM�QD�SR]LRPLH�
DNWXDOQHM�ZLHG]\�SRGUĊF]QLNRZHM��Z�SRGUĊF]QLNDFK�GOD�OHNDU]\�L�VSHFMDOL�
VWyZ´����&R�GR�]DVDG\�GRNáDGQLH�WDNLH�VDPH�Z\PRJL�PHU\WRU\F]QR�HW\F]QH�
SRZLQLHQ�VRELH�VWDZLDü�ELHJá\��MHJR�G]LDáDQLH�SRZLQQR�E\ü�SRGHMPRZD�
QH�QD�ED]LH�GRVWDWHF]Q\FK�NZDOL¿�NDFML��ZLHG]\�DGHNZDWQHM�GR�SUDZLGáR�
ZHM�RFHQ\�VSUDZ\�L�±�FR�RF]\ZLVWH�±�QDOHĪ\WHM�VWDUDQQRĞFL����3UREOHPHP�
MHVW�]QDQ\�SRZV]HFKQLH�G\OHPDW�¿�OR]R¿�F]Q\��ĞZLDW��MDNL�E\ü�SRZLQLHQ��QLH�
]DZV]H�RGSRZLDGD�ĞZLDWX��MDNL�MHVW��-HĞOL�ELHJá\�ĨOH�RFHQL�ZáDVQH�NRPSH�
WHQFMH��HIHNW\�WHM�SRP\áNL�]RVWDQą�XMDZQLRQH�GRSLHUR�SyĨQLHM��Z�WRNX�SRVWĊ�
SRZDQLD��SRZRGXMąF�MHJR�Z\GáXĪHQLH��0RĪH�UyZQLHĪ�E\ü�WDN��ĪH�SRP\áND�
Z�RJyOH�QLH�]RVWDQLH�XMDZQLRQD��FR�VSRZRGXMH�QLHVáXV]Qą�L�Z�NRQVHNZHQ�
FML�QLHVSUDZLHGOLZą�RFHQĊ�VWDQX�IDNW\F]QHJR�SU]H]�RUJDQ�

%áĊGHP�RSLQLRGDZF]\P�MHVW�QLHSUDZLGáRZH�VSRU]ąG]HQLH�RSLQLL�QD�VNXWHN�
QLHZLHG]\��QLHGRVWDWHF]QHM�VWDUDQQRĞFL�OXE�]DQLHGEDQLD����1LHZLHG]D��UR]X�
PLDQD�]ZáDV]F]D�MDNR�EUDN�GRVWĊSX�GR�DGHNZDWQHM�ZLHG]\��Z\QLNDMąF\�
QD�SU]\NáDG�]�EDUG]R�VLOQHM�VSHFMDOL]DFML�F]\�GXĪHM�G\VSURSRUFML�Z�]DNUHVLH�
GRVWĊSQRĞFL�PHWRG�OHF]QLF]\FK�F]\�GLDJQRVW\F]Q\FK�Z�UyĪQ\FK�RĞURGNDFK���
PRĪH�VWDü�]D�EáĊGQ\PL�RSLQLDPL�VąGRZR�OHNDUVNLPL��5]HF]�MDVQD�PRĪQD�
E\�VWZLHUG]Lü��ĪH�WR�QD�EDUNDFK�OHNDU]\�VSRF]\ZD�PRUDOQD�L�PHU\WRU\F]�
QD�RGSRZLHG]LDOQRĞü�]D�SRGMĊFLH�VLĊ�RSLQLRZDQLD�Z�VSUDZLH��Z�NWyUHM�QLH�
PDMą�GRVWDWHF]QHM�NRPSHWHQFML��GRĞZLDGF]HQLD�F]\�GRVWĊSX�GR�LQIRUPD�
FML��6WDZLDQLH�WHJR�URG]DMX�]DU]XWyZ�QLH�VSUDZL�MHGQDN��ĪH�EáĊGQ\FK�RSLQLL�
EĊG]LH�PQLHM��0RĪH�VLĊ�ZV]DN�]GDU]\ü��L�SHZQLH�F]ĊVWR�VLĊ�]GDU]D���ĪH�

��� =��0DUHN��Báą d medyczny��.UDNyZ�������V����±������±����
��� =QyZ�ZDUWR�SU]\ZRáDü�MDNĪH�FHOQH�VSRVWU]HĪHQLD�-��*XUJXOD��Ä�«��QLF]HJR�QLH�RVLąJQLH�VLĊ�EH]�NV]WDá�

FHQLD��GRVNRQDOHQLD�L�VWDáHJR�SRV]HU]DQLD�XP\VáRZ\FK�KRU\]RQWyZ�SUDZQLND�L�ELHJáHJR�RGSRZLHGQLR�GR�G\QDPL�
NL�SU]\URVWX�ZLHG]\�L�GRĞZLDGF]HĔ��=DFKRG]HQLH�]PLDQ�QLH�]PLHQLD�IDNWX��ĪH�ZDUWRĞü�SHZQ\FK�GRĞZLDGF]HĔ�QLH�
SU]HPLMD��1D�SU]\NáDG��EDQDOQHM� ]DVDG\�� ĪH�RZRFQą�ZVSyáSUDFĊ�PRĪQD� VRELH�XáRĪ\ü� W\ONR�]�ELHJá\P�NRU]\VWQLH�
Z\UyĪQLDMąF\P�VLĊ�SRG�Z]JOĊGHP�LQWHOHNWXDOQ\P�L�NXOWXUDOQ\P�RUD]�]QDQ\P�]�SU]\ZLą]DQLD�GR�SUDZG\��3á\WNRĞü�
NRPSHWHQFML�VSUDZLD��ĪH�SRUR]XPLHZDQLH�VLĊ�]OHFHQLRGDZF\�]H�]OHFHQLRELRUFą�XOHJD�]DNáyFHQLRP�OXE�MHVW�QDZHW�
QLHPRĪOLZH´��-��*XUJXO��O wadliwoĞci opinii«��MZ���V�������

��� 5��/DWRVLHZLF]��0��6]HUHPHWD��$��1LHPFXQRZLF]�-DQLFD��Problematyka báĊdu medycznego – spojrzenie 
klinicysty i medyka sądowego >Z�@�OdpowiedzialnoĞü w ochronie zdrowia��UHG��0��=G\E��(��.UXN��$��:RáRV]\Q�
�&LFKRFND��:DUV]DZD�������V������
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PHG\N�SRGHMPXMąF\�VLĊ�RSLQLRZDQLD�±�PLPR�QDMOHSV]\FK�LQWHQFML�L�SU]HNR�
QDQLD�R�ZáDVQ\FK�NRPSHWHQFMDFK�±�P\OL�VLĊ�FR�GR�ZáDVQ\FK�PRĪOLZRĞFL��WD�
VDPRRFHQD�MHVW�ZV]DN�GRNRQ\ZDQD�QD�ED]LH�WHM�VDPHM�ZLHG]\��NWyUD�SyĨQLHM�
PRĪH�GRSURZDG]Lü�GR�VIRUPXáRZDQLD�ZDGOLZHM�RSLQLL��%DUG]R�WUXGQR�MHVW�
Z�VSRVyE�]RELHNW\ZL]RZDQ\�L�ZV]HFKVWURQQ\�RFHQLü�VLHELH�VDPHJR�MDNR�
GREUHJR�F]\�FKRüE\�W\ONR�QDMOHSV]HJR�]�PRĪOLZ\FK�NDQG\GDWyZ�GR�SU]H�
SURZDG]HQLD�GDQHJR�SU]HGVLĊZ]LĊFLD��]ZáDV]F]D�LQWHOHNWXDOQHJR��7\P�
EDUG]LHM�VNáDQLD�WR�ZLĊF�GR�SRGMĊFLD�SUyE�SRV]HU]HQLD�PRĪOLZRĞFL�RFHQ\�
NDQG\GDWyZ�QD�ELHJá\FK�Z�NRQNUHWQHM�VSUDZLH�SU]H]�RUJDQ\�SURZDG]ąFH�
SRVWĊSRZDQLD�NDUQH�F]\�G\VF\SOLQDUQH��7\FK�SU]HFLHĪ�]�RGSRZLHG]LDOQR�
ĞFL�]D�WĊ�GHF\]MĊ�QLNW�]ZROQLü�QLH�PRĪH��Ä1LHFR�LQQą�U]HF]ą�MHVW�]GROQRĞü�
GR�SRQRV]HQLD��EUDQLD�QD�VLHELH��RGSRZLHG]LDOQRĞFL�]D�Z\EyU�ELHJáHJR��«���
SR]LRP�SRVWDQRZLHQLD��«���MDNRĞü�L�NRPSOHWQRĞü�PDWHULDáyZ�XSU]\VWĊS�
QLDQ\FK�]QDZF\�RUD]�]D�XUXFKRPLHQLH�L�NRQW\QXRZDQLH�ZVSyOQLH�]�QLP�
SDUWQHUVNLHM�ZVSyáSUDF\��=�FDáą�PRFą�WU]HED�VWZLHUG]Lü��ĪH�ZVSRPQLDQą�
]GROQRĞü�SRVLDGD�W\ONR�WHQ�]OHFHQLRGDZFD��L�RGSRZLHGQLR�±�]OHFHQLRELRU�
FD���NWyU\�UR]XPLH��FR�L�GODF]HJR�UREL��GRNáDGQLH��]�MDNLFK�UDFML�GDQą�RSLQLĊ�
PRĪH�SRZLQLHQ�SU]\Mąü�OXE�]DNZHVWLRQRZDü´����,VWRWQH�MHVW�UyZQLHĪ��E\�
RUJDQ�SURZDG]ąF\�SRVWĊSRZDQLH�]DGEDá�R�SR]RVWDZDQLH�Z�VWDáHM�UHODFML�
]�ELHJá\P�SRGF]DV�VSRU]ąG]DQLD�SU]H]�QLHJR�RSLQLL��Ä1DPDFDOQ\P�SU]H�
MDZHP�QDOHĪ\WHM�UHDOL]DFML�SDUWQHUVNLHJR�XNáDGX�MHVW�QLHGRSXV]F]DQLH�
GR�SRZVWDZDQLD�Z�QLP�FLV]\�L�ELHUQHJR�Z\F]HNLZDQLD�QD�RSLQLĊ��«��'OD�
SUDNW\ND�ĞOHGF]HJR�QLH�XOHJD�NZHVWLL��ĪH�Z�]QDNRPLWHM�F]ĊĞFL�VSUDZ�yZ�
LQWHUZDá�SRZLQLHQ�E\ü�Z\SHáQLRQ\�SU]HSá\ZHP�LQIRUPDFML��SU]HP\ĞOHĔ��
SRGSRZLHG]L�RUD]�S\WDĔ�XĞFLĞODMąF\FK�SRWU]HE\�SUDZLGáRZRĞFL�SU]HELHJX�
RSLQLRZDQLD�L�ĞOHG]WZD´���

���3RGVXPRZDQLH

:�OLWHUDWXU]H�RSLQLH�ELHJá\FK�Z�SURFHGXU]H�NDUQHM�PHWDIRU\F]QLH�
SRUyZQXMH�VLĊ�GR�JUDQDWX�Z�UĊNDFK�VHQLRUNL�URGX�3DZODNyZ��SR]RVWDMąFHM�

��� -��*XUJXO��O wadliwoĞci opinii«��RS�FLW���V������
��� -��*XUJXO��O wadliwoĞci opinii«��MZ�� V������1D�WHPDW�ZVSyáSUDF\�RUJDQX�SURZDG]ąFHJR�SRVWĊSRZDQLH�

]�ELHJá\P�]RE��WDNĪH�-��*XUJXO��Pytania istotą relacji: organ procesowy – biegáy medyk sądowy��Ä3UREOHP\�.U\PL�
QDOLVW\NL��QU���������´��
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Z�NRQÀ�LNFLH�]�URG]LQą�.DUJXOyZ����=�]DáRĪHQLD�MHVW�WR�GRZyG�QLHUyĪQLąF\�
VLĊ�RG�LQQ\FK��OHF]�W\ONR�]�]DáRĪHQLD��:QLRVNL�NRĔFRZH�RSLQLL�ELHJá\FK�
VąGRZ\FK�QLHMHGQRNURWQLH�SU]HVąG]DMą�R�Z\QLNX�VSUDZ\��&]DVHP�WUXGQR�
MHVW�RSU]Hü�VLĊ�ZUDĪHQLX��ĪH�VSUDZĊ�UR]VWU]\JQąá�Z�]DVDG]LH�ELHJá\�VąGRZ\��
D�UROD�VNáDGX�RU]HNDMąFHJR�RJUDQLF]\áD�VLĊ�GR�QDGDQLD�WHPX�UR]VWU]\JQLĊ�
FLX�QDOHĪ\WHM�PRF\�SRSU]H]�SU]HNV]WDáFHQLH�JR�Z�VHQWHQFMĊ��RU]HF]HQLD��
:�OLWHUDWXU]H�XZ\SXNOD�VLĊ�WHĪ�LQQą�NZHVWLĊ��Ä=JáDV]DQLH�MDNLFKNROZLHN�
]DU]XWyZ�GR�VSRU]ąG]RQHM�RSLQLL�SU]\SRPLQD�F]ĊVWR�©SU]\VáRZLRZH�
NRSDQLH�VLĊ�]�NRQLHPª��DOERZLHP�QDMZ\ĪHM�Z�UDPDFK�RSLQLL�X]XSHáQLD�
MąFHM�GRZLHP\�VLĊ�RG�ELHJáHJR��ĪH�WDNLH��D�QLH�LQQH�Vą�]DVDG\�VSRU]ąG]D�
QLD�HNVSHUW\]�Z�UHSUH]HQWRZDQHM�G]LHG]LQLH�QDXNL� L�ZV]\VWNR�]RVWDáR�
Z\NRQDQH�Z�RSDUFLX�R�QDMOHSV]ą��ZLHG]Ċ��Z�QLHM�SUH]HQWRZDQą�́ ����0DMąF�
QD�Z]JOĊG]LH�FLĊĪDU�JDWXQNRZ\�RSLQLL�ELHJáHJR��WUXGQRĞFL�Z�NZHVWLRQR�
ZDQLX�WHJR�GRZRGX�L�F]DV��MDNL�PXVL�XSá\Qąü�Z�]ZLą]NX�]�QDSUDZLHQLHP�
QLHGRVNRQDáRĞFL�RSLQLL��WU]HED�GRVWU]HF��ĪH�FLĊĪDU�]PDJDQLD�VLĊ�]�REDOH�
QLHP�ZDGOLZHM�RSLQLL�MHVW�NRV]WHP�SU]HU]XFRQ\P�QD�VáDEV]HJR��VáDEV]ą�
VWURQĊ�VWRVXQNX�SUDZQHJR���-DNNROZLHN�QLQLHMV]\�WHNVW�NRQFHQWUXMH�VLĊ�
QD�V\WXDFML�SURFHVRZHM�PHG\NyZ��QLH�W\ONR�RQL�±�MDNR�SRGHMU]DQL�±�PRJą�
Z\VWĊSRZDü�Z�UROL�VáDEV]HJR��:DGOLZD�RSLQLD�PRĪH�ZV]DN�QLHVáXV]�
QLH�G]LDáDü�QD�NRU]\Ğü�SRGHMU]DQHJR�OHNDU]D��:yZF]DV�WR�SRNU]\ZG]R�
Q\�SDFMHQW�VWDMH�VLĊ�VáDEV]ą�VWURQą�SRVWĊSRZDQLD��NWyUD�WDNą�RSLQLĊ�PXVL�
SRGZDĪ\ü��3U]HU]XFDQLH�QD�VáDEV]HJR�FLĊĪDUX�]PDJDQLD�VLĊ�]�ZDGOLZ\P�
G]LDáDQLHP�SU]HGVWDZLFLHOL� LQVW\WXFML�SDĔVWZRZ\FK�MHVW�QLHDNFHSWRZDO�
QH�]ZáDV]F]D�]�SHUVSHNW\Z\�JáĊERNR�]DNRU]HQLRQ\FK�Z�QDV]HM�HXURSHM�
VNLHM�NXOWXU]H�SUDZQHM�]DVDG�ZVSLHUDQLD�L�WURVNL�R�VáDEV]ą�VWURQĊ�VWRVXQ�
NX�SUDZQHJR����NWyUą�±�WDNĪH�Z�SURFHGXUDFK�NDUQ\FK�±�MHVW�U]HF]�MDVQD�
RE\ZDWHO��,GHD�RFKURQ\�RE\ZDWHOD��F]\OL�VáDEV]HM�VWURQ\�UHODFML�RE\ZD�
WHO�±�LQVW\WXFMH�SDĔVWZD��SU]HG�EáĊGDPL�W\FKĪH�LQVW\WXFML��G\VSRQXMąF\FK�

��� Ä©6ąG� VąGHP��D� VSUDZLHGOLZRĞü�PXVL�E\ü�SR�QDV]HM� VWURQLH�ª�±� W\PL� VáRZ\�VHQLRUND� URGX�3DZODNyZ�
]�¿�OPX�©6DPL� VZRLª�S. ChĊciĔskiego��ZUĊF]DMąF�JUDQDW� UĊF]Q\�� Ī\F]\áD�SRZRG]HQLD�QD� UR]SUDZLH�]ZLą]DQHM� ]H�
VSRUHP�GRW\F]ąF\P�NRWD��3U]HGPLRW�WHQ��MDN�PRĪQD�VLĊ�GRP\ĞODü��VWDQRZLü�PLDá�NOXF]RZ\�©GRZyGª�Z�VSUDZLH��
XNLHUXQNRZDQ\�QD�Z]PRFQLHQLH�SUH]HQWRZDQHJR�VWDQRZLVND�SURFHVRZHJR´��'��-DJLHááR��Wspóápraca biegáych z or-
ganami wymiaru sprawiedliwoĞci karnej a wątpliwoĞci interpretacyjne i ich wpáyw na pomyáki sądowe�>Z�@�ZamĊt 
w wymiarze sprawiedliwoĞci karnej��UHG��7��*DUGRFND��'��-DJLHááR��3��+HUERZVNL��:DUV]DZD�������V�������

��� '��-DJLHááR��Wspóápraca biegáych«��MZ���V�����
��� =ELyU�Z\ZRG]RQ\FK�]�NRQVW\WXFML�]DVDG� in dubio pro liberatatem,�ZĞUyG�NWyU\FK�]QDMGXMą�VLĊ�]DVDG\�

V]F]HJyáRZH�in dubio pro reo�F]\�in dubio pro tributario��
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SU]HFLHĪ�SRWĊĪQ\PL�]DVREDPL� L�PRĪOLZRĞFLDPL��]DNáDGD�VWDZLDQLH�LP�
SRGZ\ĪV]RQ\FK�Z\PDJDĔ�FR�GR�NRPSHWHQFML��VSUDZQRĞFL�L�SRF]XFLD�RGSR�
ZLHG]LDOQRĞFL��-HVW�WR�Z\VWDUF]DMąF\�SRZyG��DE\�Z�JUDQLFDFK�RERZLą]X�
MąFHJR�SUDZD��QDZHW�MHĞOL�MHVW�GH¿�F\WRZH�L�ODNRQLF]QH��V]XNDü�SUDNW\F]�
Q\FK�UR]ZLą]DĔ�VáXĪąF\FK�MDN�QDMWUDIQLHMV]\P�L�QDMEDUG]LHM�DGHNZDWQ\P�
Z\ERURP�NDQG\GDWyZ�GR�RSLQLRZDQLD�NRQNUHWQ\FK�SU]\SDGNyZ��7DNL�
SXQNW�Z\MĞFLD�SR]ZROL�XQLNDü�EáĊGyZ�REFLąĪDMąF\FK�RE\ZDWHOL��F]\�WR�
SRGHMU]DQ\FK�OHNDU]\��F]\�WR�SRNU]\ZG]RQ\FK��NWyU]\�VWDMą�ZREHF�IDNWX�
QLH]DVDGQHJR�XPRU]HQLD�SRVWĊSRZDĔ��

1RUPD�QDND]XMąFD�VLĊJDQLH�GR�ZLHG]\�VSHFMDOQHM��F]\OL�WDNLHM��NWyUHM�QLH�
SRVLDGD�RUJDQ��Z�SURFHVLH�NDUQ\P�QLH�ZVND]XMH��Z�MDNL�VSRVyE�ĨUyGáR�WHMĪH�
ZLHG]\�VSHFMDOQHM�PD�]RVWDü�]QDOH]LRQH��7HJR�URG]DMX�SURFHGXUĊ�SRZLQQ\�
Z\]QDF]Dü�LQQH�QRUP\�±�U]HF]�MDVQD�QD�W\OH��QD�LOH�MHVW�WR�PRĪOLZH��1DMF]Ċ�
ĞFLHM�QD�WHJR�URG]DMX�Z\]ZDQLD�RGSRZLDGD�VLĊ��IRUPXáXMąF�SU]HSLV\�SU]\�
Z\NRU]\VWDQLX�WHUPLQyZ�QLHRVWU\FK��WDNLFK�MDN�RJyOQ\�WHUPLQ�Ä]DVLĊJD�
VLĊ´���=E\W�GURELD]JRZH�XUHJXORZDQLH�NZHVWLL�SRZRá\ZDQLD�ELHJá\FK�QLH�
E\áRE\�ZáDĞFLZH��ERZLHP�QLH�GDZDáRE\�QLH]EĊGQHM�HODVW\F]QRĞFL�SUDZX��
2]QDF]D�WR�MHGQDN��ĪH�SU]\�Z\ERU]H�ELHJáHJR�MDNR�ĨUyGáD�ZLHG]\�QLHGR�
VWĊSQHM�GOD�RUJDQX��RUJDQ�SURZDG]ąF\�SRVWĊSRZDQLH�PXVL�EDUG]R�VWDUDQ�
QLH�VDP�GRNRQDü�VHOHNFML�L�QDMSHZQLHM�QLH�SRZLQLHQ�E\ü�Z�W\P�G]LDáDQLX�
SR]RVWDZLRQ\�EH]�SRPRF\��
-DN�QD�SRF]ąWNX�ZVSRPQLHOLĞP\��FRUD]�EDUG]LHM�G\QDPLF]Q\�UR]ZyM�

QDXN�PHG\F]Q\FK�L�FRUD]�ZLĊNV]\�VWRSLHĔ�VSHFMDOL]DFML�SUDNW\NL�OHNDUVNLHM�
Z\GDMą�VLĊ�Z\PXV]Dü�]PLDQ\�Z�SURFHVLH�SRZRá\ZDQLD�]QDZFyZ�GR�UROL�
ELHJá\FK�RFHQLDMąF\FK�SUDZLGáRZRĞü�SRVWĊSRZDQLD�OHNDU]\��V]F]HJyOQLH�
Z�SURFHGXU]H�NDUQHM��3RWZLHUG]D�WR�VWDQRZLVNR�Z\UDĪDQH�FRUD]�EDUG]LHM�
VWDQRZF]R�Z�OLWHUDWXU]H�Z�UyĪQ\FK�V]F]HJyáRZ\FK�G]LHG]LQDFK�PHG\F\�
Q\��QS��Ä1DXNL�PHG\F]QH�Vą��«��QD�W\OH�Z\VSHFMDOL]RZDQH��ĪH�SUDZLGáRZH�
ZVND]DQLH�OHNDU]D�R�Z\NV]WDáFHQLX�L�GRĞZLDGF]HQLX�DGHNZDWQ\P�GR�FKDUDN�
WHUX�]GDU]HQLD�PHG\F]QHJR��«��PRĪH�VSUDZLDü�WUXGQRĞFL´����7H�SR]DQRU�
PDW\ZQH�F]\QQLNL�±�FKFHP\�F]\�QLH�±�NV]WDáWXMą�UR]VWU]\JQLĊFLH�L�Z\ZLH�
UDMą�QHJDW\ZQ\�ZSá\Z�QD�F]DVRNUHV�L�MDNRĞü�SURFHVX�RU]HNDQLD��MHĞOL�QLH�
]RVWDQą�XZ]JOĊGQLRQH�Z�SUDNW\FH�

��� '��:ąVLN��Opiniowanie sądowo-lekarskie w sprawach karnych dotyczących zgonów okoáooperacyjnych��
Ä3URNXUDWXUD�L�3UDZR´��QU��±��������V�������
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3UREOHPDW\ND�ZáDĞFLZHJR�GRERUX�ELHJáHJR�QLH�PRĪH�E\ü�EDJDWHOL]RZD�
QD����QDVWĊSVWZHP�EáĊGQ\FK�RSLQLL�ELHJá\FK�Z�VSUDZDFK�PHG\F]Q\FK�Vą�
ERZLHP�RJURPQH�NRV]W\�PDWHULDOQH�L�QLHPDWHULDOQH��1LH�XOHJD�ZąWSOLZRĞFL��
ĪH�RSLQLD�WDND�Z�QDMZLĊNV]\P�VWRSQLX�MHVW�SUREOHPHP�GOD�VDPHJR�OHNDU]D��
NWyUHPX�±�MDN�VLĊ�WR�F]DVHP�]GDU]D�±�PRĪH�]RVWDü�QLHVáXV]QLH�SU]\SLVD�
QD�RGSRZLHG]LDOQRĞü�]D�XV]F]HUEHN�QD�]GURZLX�OXE�XWUDWĊ�Ī\FLD�SDFMHQWD��
1DZHW�MHĞOL�OHNDU]RZL�XGD�VLĊ�SU]HGVWDZLü�LQQą�RSLQLĊ��NWyUD�VNáRQL�RUJDQ�
SURFHVRZ\�GR�SRGMĊFLD�GDOV]\FK�F]\QQRĞFL��EĊG]LH�WR�GOD�OHNDU]D�Z\PLHUQ\�
NRV]W�±�¿�QDQVRZ\��F]DVRZ\��RVRELVW\��1LH�PRĪQD�WHĪ�Z\NOXF]\ü��ĪH�PLPR�
VNXWHF]QHM�REURQ\�GR�WDNLHJR�OHNDU]D�SU]\OJQLH�QLH]DVáXĪRQD�]áD�VáDZD�±�
]ZáDV]F]D�MHĞOL�SRVWĊSRZDQLH�EĊG]LH�GáXJRWUZDáH��FR�PRĪH�E\ü�SRVWU]HJD�
QH�QHJDW\ZQLH��ÄZLGRF]QLH�FRĞ�E\áR�QD�U]HF]\´��

1LH�ZROQR�WHĪ�]DSRPLQDü�R�NRV]WDFK�VSRáHF]Q\FK��.DĪGH�SRVWĊSRZD�
QLH�R�UHSUHV\MQ\P�FKDUDNWHU]H��NWyUH�SURZDG]L�GR�XNDUDQLD�RVRE\�QLHZLQ�
QHM�F]\�SR]RVWDZDQLD�MHM�Z�VWDQLH�RVNDUĪHQLD�Z�VSRVyE�SU]HZOHNá\�REQL�
ĪD�DXWRU\WHW�SDĔVWZD�L�SUDZD�Z�RF]DFK�RE\ZDWHOL��-HV]F]H�ZLĊNV]H�V]NRG\�
SRQRVL�ĞURGRZLVNR�OHNDUVNLH��NWyUH�QD�VNXWHN�EáĊGQHJR�SU]\SLVDQLD�RGSR�
ZLHG]LDOQRĞFL�MHGQHPX�]H�VZRLFK�F]áRQNyZ�WUDFL�FRĞ�]�]DXIDQLD�VSRáHF]QH�
JR��FKRü�]QDF]HQLD�WHJR�F]\QQLND�SU]\�Z\NRQ\ZDQLX�]DZRGX�OHNDU]D�QLH�
GD�VLĊ�SU]HFHQLü��1LH�EH]�SRZRGX�PLĊG]\�LQQ\PL�Z�VWRVXQNX�GR�]DZRGX�
OHNDU]D�XĪ\ZD�VLĊ�RNUHĞOHQLD�Ä]DZyG�]DXIDQLD�SXEOLF]QHJR´��:�3ROVFH�QLH�
V]DFXMH�VLĊ�MHGQDN�WHJR�W\SX�VSRáHF]Q\FK�VWUDW��D�SU]HFLHĪ�WR�RF]\ZLVWH��ĪH�
SU]HZOHNáH�SURFHV\�L�ZDGOLZH�GHF\]MH�SRGZDĪDMą�DXWRU\WHW�L�QDGZHUĊĪD�
Mą�SUHVWLĪ�FDáHJR�ĞURGRZLVND��SRGZDĪDMąF�GR�QLHJR��MDNR�FDáRĞFL��]DXIDQLH�
L�URG]ąF�VSRáHF]Q\�QLHSRNyM�

,�ZUHV]FLH�QLH�PRĪQD�QLH�ZVSRPQLHü�R�¿�QDQVRZ\FK�NRV]WDFK�SU]HGáX�
ĪDMąF\FK�VLĊ�SRVWĊSRZDĔ�Z�SURNXUDWXUDFK�L�VąGDFK��:�3ROVFH�QLH�V]DFXMH�
VLĊ�MHGQDN�]�QDOHĪ\Wą�XZDJą��MDN�GURJL�MHVW�SURFHV�VWRVRZDQLD�SUDZD����1LH�
SU]HOLF]D�VLĊ��LOH�NRV]WXMH�JRG]LQD�SUDF\�FDáHM�RJURPQHM�PDFKLQ\�Z\PLDUX�

��� :VND]XMH�QD� WR�par excellence� WDNĪH�FLąJáH�XWU]\P\ZDQLH�VLĊ�]DLQWHUHVRZDQLD�EDGDF]\�SUREOHPDW\Ną�
ELHJá\FK�L�W\P�VDP\P�UR]URVW�OLWHUDWXU\�WHPDWX��NWyU\�ZFLąĪ�SR]RVWDMH�QLHZ\F]HUSDQ\��=�QDMQRZV]\FK�SR]\FML�ZDUWR�
SU]\ZRáDü�GZLH�SXEOLNDFMH�RĞURGND�V]F]HFLĔVNLHJR��D�PLDQRZLFLH��$��.OLFK��Dowód z opinii biegáego w postĊpo-
waniu cywilnym. Biegáy lekarz,�:DUV]DZD�������.��)ODJD�*LHUXV]\ĔVND��UHG����Biegáy w postĊpowaniu cywilnym 
i karnym. Komentarz praktyczny z orzecznictwem. Wzory pism procesowych i orzeczeĔ��:DUV]DZD�������

��� 3RGREQH�ZąWSOLZRĞFL�PRĪQD�RGQLHĞü�GR�NRV]WyZ�ID]\�WZRU]HQLD�SUDZD��1D�WHQ�WHPDW�]RE��$��%LHOVND�%UR�
G]LDN��ĝladami prawodawcy faktycznego. Materiaáy legislacyjne jako narzĊdzie wykáadni prawa��:DUV]DZD������
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VSUDZLHGOLZRĞFL��SURNXUDWXU\��VĊG]LyZ��SHUVRQHOX�SRPRFQLF]HJR��L�MDN�ZLHOH�
SDĔVWZR�PRJáRE\�Z�VHQVLH�JOREDOQ\P�]DRV]F]ĊG]Lü��JG\E\�SURFHV\�WUZDá\�
NUyFHM��D�F]\QQRĞFL�SU]HSURZDG]DQH�E\á\E\�EDUG]LHM�HIHNW\ZQLH��

:V]\VWNLH�WH�PDWHULDOQH�L�QLHPDWHULDOQH�VNXWNL�EáĊGQ\FK�RSLQLL�ELHJá\FK�
XZLGRF]QLDMą��MDN�EDUG]R�LVWRWQH�MHVW�]DGEDQLH�R�LFK�ZáDĞFLZ\�GREyU��=ZáDV]�
F]D�Z�QLHW\SRZ\FK��VNRPSOLNRZDQ\FK�SU]\SDGNDFK�]DGDQLH��MDNLH�VWRL�SU]HG�
RUJDQHP�SURFHVRZ\P��MHVW�EDUG]R�WUXGQH�±�MDN�Z\EUDü�QDMOHSV]HJR�VSHFMD�
OLVWĊ�EH]�G\VSRQRZDQLD�Wą�ZáDĞQLH�SRWU]HEQą�ZLHG]ą�VSHFMDOQą"�:�QLQLHM�
V]\P�DUW\NXOH�QLH�FKFLHOLĞP\�VXJHURZDü��E\�WHQ�FLĊĪDU�RGSRZLHG]LDOQRĞFL�
]�RUJDQyZ�]GMąü��OHF]�E\�]QDOHĨü�GRGDWNRZH�VSRVRE\��NWyUH�SU]\QLRVą�RUJD�
QRZL�UHDOQH�ZVSDUFLH�Z�SURFHVLH�SRGHMPRZDQLD�QLH]Z\NOH�VSUDZF]\FK�GOD�
Z\QLNX�SRVWĊSRZDQLD�GHF\]ML��

6áRZD�NOXF]RZH��ELHJá\��EáąG�PHG\F]Q\��SRVWĊSRZDQLH�NDUQH��SRVWĊSRZD�
QLH�Z�SU]HGPLRFLH�RGSRZLHG]LDOQRĞFL�]DZRGRZHM�OHNDU]D

6WUHV]F]HQLH�

$XWRU]\�DUW\NXáX�DQDOL]XMą�SUDZQH�L�RUJDQL]DF\MQH�XZDUXQNRZDQLD�Z\ERUX�
ELHJáHJR�Z�SRVWĊSRZDQLDFK�NDUQ\FK�L�]DZRGRZ\FK�Z�VSUDZDFK�PHG\F]Q\FK��
6ZRMH�DQDOL]\�UR]SRF]\QDMą�RG�SU]HGVWDZLHQLD�GZyFK�ND]XVyZ�QLHSRZRG]HĔ�
SRáRĪQLF]\FK��:�W\FK�SU]\SDGNDFK�SLHUZV]H�RSLQLH�ELHJá\FK�ZVND]\ZDá\�
QD�RGSRZLHG]LDOQRĞü�OHNDU]\�]D�ĞPLHUü�SáRGX��GRSLHUR�NROHMQH�RSLQLH�ZVND�
]\ZDá\�QD�EUDN�ZLQ\�SRGHMU]DQ\FK��3U]HGáXĪDMąFH�VLĊ�±�FKRüE\�]�SRZRGX�
ZDGOLZ\FK�RSLQLL�ELHJá\FK�±�SRVWĊSRZDQLD�NDUQH�L�]DZRGRZH�QLRVą�]D�VREą�
RJURPQH�NRV]W\�PDWHULDOQH�L�QLHPDWHULDOQH�WDN�GOD�SRGHMU]DQHJR�OHNDU]D�
L�ĞURGRZLVND�OHNDUVNLHJR��MDN�L�GOD�FDáHJR�VSRáHF]HĔVWZD��=�WHM�SHUVSHNW\Z\�
GRNRQDQLH�ZáDĞFLZHJR�Z\ERUX�ELHJáHJR�MHVW�NOXF]RZH�GOD�ÄMDNRĞFL´�SURZD�
G]RQHJR�SRVWĊSRZDQLD��.áRSRW�SROHJD�MHGQDN�QD�W\P��ĪH�RUJDQ�SURFHVRZ\�
]�]DáRĪHQLD�QLH�G\VSRQXMH�ZLHG]ą�VSHFMDOQą��ZV]DN�ZáDĞQLH�]�WHJR�SRZRGX�
SRWU]HEXMH�ELHJáHJR���D�SHZLHQ�SR]LRP�WHM�ZLHG]\�MHVW�SRWU]HEQ\�GR�WHJR��
E\�GRNRQDü�Z\ERUX�RGSRZLHGQLHJR�G\VSRQHQWD�WDNLHM�ZLHG]\�VSHFMDOQHM��
2G�WHM�RGSRZLHG]LDOQRĞFL�QLNW�QLH�PRĪH�MHGQDN�RUJDQX�SURFHVRZHJR�XZRO�
QLü��WU]HED�UDF]HM�]QDOHĨü�RGSRZLHGĨ�QD�S\WDQLH��MDN�VWZRU]\ü�PX�SUDZQH�
L�RUJDQL]DF\MQH�ZDUXQNL�GR�SRGMĊFLD�MDN�QDMOHSV]HM�GHF\]ML�
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$EVWUDFW

$XWKRUV�RI�WKH�SDSHU�DQDO\]H�ERWK�OHJDO�DQG�RUJDQL]DWLRQDO�GHWHUPLQDQWV�
RI�WKH�H[SHUW�ZLWQHVV�FKRLFH�LQ�WKH�VFRSH�RI�SHQDO�DQG�SURIHVVLRQDO�MXGLFLDO�
FDVHV�FRQFHUQLQJ�PHGLFDO�ODZ��7KH�DQDO\VLV�VWDUWV�ZLWK�OD\LQJ�RXW�WZR�FDVH�
VWXGLHV�UHYROYLQJ�DURXQG�WKH�PDWWHU�RI�REVWHWULFDO�PLVFRQGXFW��,Q�ERWK�WKRVH�
FDVHV��WKH�LQLWLDO�H[SHUW�ZLWQHVV¶�RSLQLRQV�ZHUH�LPSO\LQJ�GRFWRU¶V�OLDELOLW\�
IRU�GHDWK�RI�WKH�IHWXV��WKH�IROORZLQJ�MXGJHPHQWV��LQ�WXUQ��ZHUH�OHDGLQJ�WR�
ODFN�RI�JXLOW�RQ�SDUW�RI�WKH�SK\VLFLDQV��3URORQJHG�FULPLQDO�WULDOV�±�HYHQ�LI�
FDXVHG�RQO\�E\�WKH�PLVMXGJPHQWV�RI�H[SHUW�ZLWQHVVHV�±�DUH�FRQQHFWHG�ZLWK�
LPPHQVH�PDWHULDO�DQG�LPPDWHULDO�FRVWV�IRU�WKH�VRFLHW\��PHGLFDO�FRPPXQLW\�
DQG�WKH�SK\VLFLDQ�KLPVHOI��)URP�WKDW�SHUVSHFWLYH��PDNLQJ�WKH�ULJKW�FKRLFH�
RI�H[SHUW�ZLWQHVV�VHHPV�WR�EH�FUXFLDO�IRU�WKH�³TXDOLW\´�RI�MXGLFLDO�SURFHGXUH��
7KH�SUREOHP�DULVHV�DOWKRXJK�EHFDXVH�RI�WKH�IDFW�WKDW�WKH�FRXUWV�WKH�SURVHFX�
WRU�GR�QRW�SRVVHVV�WKH�QHFHVVDU\�VSHFLDOLVW�NQRZOHGJH��KHQFH�WKH�UHDVRQ�RI�
XVLQJ�H[SHUW�ZLWQHVVHV�LQ�WKH�¿�UVW�SODFH��RI�ZKLFK�D�FHUWDLQ�OHYHO�LV�UHTXLUHG�
WR�PDNH�D�SURSHU�FKRLFH�RI�H[SHUW�RQ�WKDW�SDUWLFXODU�PDWWHU��+RZHYHU��WKH�
FRXUWV��SURVHFXWRU¶V�R൶��FH��FDQQRW�EH�UHOHDVHG�RI�WKDW�UHVSRQVLELOLW\��ZH�
VKRXOG�UDWKHU�WU\�WR�DQVZHU�WKH�TXHVWLRQ�RI�WKH�EHVW�SRVVLEOH�FRQGLWLRQV��
ERWK�OHJDO�DQG�RUJDQL]DWLRQDO��WKDW�VKRXOG�EH�SURYLGHG�WR�WKH�FRXUW��SURVH�
FXWRU¶V�R൶��FH��LQ�RUGHU�WR�PDNH�WKH�EHVW�FKRLFH�SRVVLEOH�


