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,�� 8ZDJL�ZSURZDG]DMąFH�

7]Z��V]NRG\�RNRáRSRURGRZH�VWDMą�VLĊ�Z�RVWDWQLFK�ODWDFK�NDWHJRULą�V]F]H�
JyOQą�Z�VIHU]H�V]HURNR�SRMĊW\FK�V]NyG�Z\U]ąG]RQ\FK�Z�]ZLą]NX�]�OHF]HQLHP��
6ąG\�Z�FRUD]�OLF]QLHMV]\FK�SURFHVDFK�RGV]NRGRZDZF]\FK�±�Z�RGSRZLHG]L�
QD�ZSá\ZDMąFH�SR]Z\�±�UR]ZDĪDMą��F]\�L�Z�MDNL�VSRVyE�GRV]áR�GR�ZDGOLZR�
ĞFL�SRVWĊSRZDQLD�Z�VWRVXQNX�GR�URG]ąFHM�OXE�L�G]LHFND�RUD]�MDNL�SRGPLRW�
�OHNDU]�F]\�V]SLWDO��L�QD�MDNLHM�SRGVWDZLH�SUDZQHM�SRQRVL�RGSRZLHG]LDOQRĞü�
]D�SRZVWDá\�Z�WHQ�VSRVyE�XV]F]HUEHN�QD�]GURZLX��6]NRG\�RNRáRSRURGRZH�
VWDQRZLą�WDNĪH�SU]HGPLRW�RĪ\ZLRQ\FK�G\VNXVML�Z�GRNWU\QLH�SUDZD��NWyUD�
DQDOL]XMąF�SURFHV\�VąGRZH��GRVWU]HJD��ĪH�RERN�XWUZDORQ\FK�Z�SUDNW\FH�
UHJXá�GRW\F]ąF\FK�RGSRZLHG]LDOQRĞFL�]D�V]NRG\�PHG\F]QH�]DVWRVRZDQLH�
]QDMGXMą�LQQH��QLHMHGQRNURWQH�VZRLVWH�UR]ZLą]DQLD�SRG\NWRZDQH�LVWRWą�
V]NyG�Z\U]ąG]RQ\FK�Z�]ZLą]NX�]�SRURGHP��3RMDZLD�VLĊ�Z�V]F]HJyOQRĞFL�
S\WDQLH�R�WR��F]\�URG]ąFD�PRĪH�SU]\F]\QLü�VLĊ�GR�SRZVWDQLD�OXE�]ZLĊNV]H�
QLD�V]NRG\��F]\�PRĪOLZH�MHVW��Z�EUDNX�EH]SUDZQRĞFL�SRGMĊW\FK�F]\QQRĞFL�
PHG\F]Q\FK��RSDUFLH�RGSRZLHG]LDOQRĞFL�SRGPLRWX�OHF]QLF]HJR�QD�]DVD�
GDFK�VáXV]QRĞFL��DUW�������N�F����F]\�L�MDNL�ZSá\Z�QD�Z\VRNRĞü�]DVąG]DQH�
JR�]DGRĞüXF]\QLHQLD�PD�SRVWDZD�SR]ZDQHJR�SR�SRZVWDQLX�V]NRG\��1DGWR�
GRQLRVáRĞFL�QDELHUD�]DJDGQLHQLH�Z\VRNRĞFL�]DGRĞüXF]\QLHQLD�Z�V\WXDFML��
JG\�Z�]ZLą]NX�]H�ĞPLHUFLą�G]LHFND��EH]SRĞUHGQLR�SRV]NRGRZDQHJR��SU]H�
FKRG]L�RQR�QD�VSDGNRELHUFyZ�

:\RGUĊEQLHQLH�QD�WOH�V]NyG�PHG\F]Q\FK�VZRLVWHM�NDWHJRULL�V]NyG�RNRáR�
SRURGRZ\FK�Z\PDJD�LFK�]GH¿�QLRZDQLD��D�SU]\QDMPQLHM�ZVND]DQLD�QD�LVWR�
WĊ��FKDUDNWHU��L�]DNUHV�SRGPLRWRZ\��6]NRG\�WH�PRĪQD�RNUHĞOLü�MDNR�V]NRG\�
QD�RVRELH�Z�SRVWDFL�XV]NRG]HQLD�FLDáD�L�OXE�Z\ZRáDQLD�UR]VWURMX�]GURZLD��
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D�WDNĪH�V]NRG\�PDMąWNRZH�L�QLHPDMąWNRZH�Z\U]ąG]RQH�SU]HG�OHNDU]D�OXE�
V]SLWDO�Z�]ZLą]NX�]�FLąĪą�OXE�L�SRURGHP��%H]SRĞUHGQLR�SRV]NRGRZDQ\P�
MHVW�FR�GR�]DVDG\�G]LHFNR�OXE�L�PDWND��MHĞOL�XG]LHOHQLH�Z�VSRVyE�QLHSUDZL�
GáRZ\�ĞZLDGF]HĔ�]�]DNUHVX�RSLHNL�RNRáRSRURGRZHM�GRSURZDG]LáR�GR�XV]NR�
G]HQLD�FLDáD�OXE�L�UR]VWURMX�]GURZLD��

6]NRG\�RNRáRSRURGRZH�Z\UyĪQLDMą�RNUHĞORQH�VZRLVWH�FHFK\��:�VIHU]H�
PDWHULDOQRSUDZQHM�LVWRWQH�]QDF]HQLH�PD�LFK�]QDF]Q\�FLĊĪDU�JDWXQNRZ\��
8V]NRG]HQLH�FLDáD�L�UR]VWUyM�]GURZLD�GR]QDQH�SU]H]�G]LHFNR�Z�]ZLą]NX�
]�SRURGHP�PDMą�FKDUDNWHU�SRZDĪQ\�L�]�UHJXá\�QLHRGZUDFDOQ\��QLHU]DGNR�
MHVW�WR������XV]F]HUENX�QD�]GURZLX�VNXWNXMąFH�Z�QLHNWyU\FK�SU]\SDGNDFK�
ĞPLHUFLą�EH]SRĞUHGQLR�SRV]NRGRZDQHJR���1DVWĊSVWZR�ZDGOLZLH�SU]HSUR�
ZDG]RQHJR�SRURGX�VWDQRZL�QDMF]ĊĞFLHM�QLHGRWOHQLHQLH�VNXWNXMąFH�FLĊĪNL�
PL�RGPLDQDPL�G]LHFLĊFHJR�SRUDĪHQLD�Py]JRZHJR��03'��RUD]�XV]NRG]H�
QLH�QHUZyZ�VSORWX�EDUNRZHJR��8�PDWNL�QDWRPLDVW��MDN�GRZRG]L�SUDNW\ND��
GRFKRG]L�GR�XV]NRG]HQLD�QDU]ąGX�URGQHJR��]ZáDV]F]D�]DĞ�PDFLF\��NUZRWRNL�
ZHZQĊWU]QH��SĊNQLĊFLD���NWyUHJR�UH]XOWDWHP�MHVW�SRZVWDQLH�P�LQ��NU]\ZG\�
Z\UDĪDMąFHM�VLĊ�XWUDWą�V]DQV\�SRZRáDQLD�GR�Ī\FLD�SRWRPVWZD�Z�SU]\V]áR�
ĞFL��=QDQH�Vą�WDNĪH�SU]\SDGNL�SRZDĪQ\FK�V]NyG�Z\ZRáDQ\FK�SRGDQLHP�
�Z�]ZLą]NX�]�SRURGHP��QDGPLHUQHM�LORĞFL�ĞURGNyZ�]QLHF]XODMąF\FK��

.RQVHNZHQFMą�SRZDĪQHJR�L�QLHRGZUDFDOQHJR�FKDUDNWHUX�V]NyG�RNRáR�
SRURGRZ\FK�Vą�UHODW\ZQLH�Z\VRNLH�QD�WOH�V]NyG�PHG\F]Q\FK�Z�RJyOQRĞFL�
NZRW\�]DVąG]DQ\FK�RGV]NRGRZDĔ��]DUyZQR�MHGQRUD]RZ\FK��MDN�L�PLHVLĊF]QHM�
UHQW\���D�]ZáDV]F]D�]DGRĞüXF]\QLHĔ�]D�GR]QDQą�NU]\ZGĊ��6ąG\�XZ]JOĊGQLD�
Mą�QLH�W\ONR�GDOHNR�LGąFH�SRWU]HE\�QLHSHáQRVSUDZQHJR�G]LHFND��Z\PDJDMą�
FHJR�VWDáHM��QLHNLHG\����JRG]LQQHM�RSLHNL�L�DV\VW\�Z�Z\SHáQLDQLX�ZV]HO�
NLFK�IXQNFML�Ī\FLRZ\FK��DOH�WHĪ�RNROLF]QRĞü��LĪ�EyO�L�FLHUSLHQLH�Z]PDJDü�
PRĪH��]ZDĪ\ZV]\�QD�UR]PLDU�GR]QDQHJR�XV]F]HUENX�L�SRGMĊWH�OHF]HQLH��
QLHPRĪQRĞü�GRĞZLDGF]DQLD�¿�]\F]QHJR�NRQWDNWX�]�RVREDPL�QDMEOLĪV]\PL�
RUD]�QDZLą]DQLD�]�QLPL�HPRFMRQDOQHM�ZLĊ]L��

:�VIHU]H�SURFHVRZHM�QDWRPLDVW�QDSUDZLHQLH�V]NyG�Z\U]ąG]RQ\FK�Z�]ZLą]�
NX�]�SRURGHP�Z\PDJD�XG]LDáX�ELHJá\FK��NWyU\FK�RSLQLD�VWDMH�VLĊ�GOD�VąGX�
QLH]EĊGQD�Z�FHOX�XVWDOHQLD��F]\�L�Z�MDNLP�VWRSQLX�GRV]áR�GR�RGVWĊSVWZD�
SU]H]�OHNDU]D�OXE�V]SLWDO�RG�Z]RUFD�G]LDáDQLD��6ąG�1DMZ\ĪV]\�Z�Z\URNX�

�� =RE��Z\URN�6$�Z�.UDNRZLH�]�GQLD����,9������U���,�$&D���������QLHSXEO���RUD]�RU]HF]HQLH�61�]�GQLD����
9,,,������U���,�&6.��������
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

]�GQLD����,,������U���9�&6.����������VWZLHUG]Lá��ĪH�Z�VSUDZDFK�GRW\F]ąF\FK�
QLHGRFKRZDQLD�SU]H]�OHNDU]D�RERZLą]NX�VWDUDQQRĞFL�Z\PDJDQHM�RG�SURIH�
VMRQDOLVW\��DUW����������N�F����GR�XVWDOHQLD�ZLQ\�NRQLHF]QH�MHVW�RGZRáDQLH�
VLĊ�GR�ZLDGRPRĞFL�VSHFMDOQ\FK�SRVLDGDQ\FK�SU]H]�ELHJá\FK��6ąG�RU]HND�
MąF\�QLH�MHVW�ERZLHP�Z�VWDQLH�VDPRG]LHOQLH�GRNRQDü�Z�WHM�PDWHULL�XVWDOHĔ�
QLH]EĊGQ\FK�GR�GRNRQDQLD�UR]VWU]\JQLĊFLD��

=�SXQNWX�ZLG]HQLD�ĨUyGáD�V]NyG�RNRáRSRURGRZ\FK�QDMLVWRWQLHMV]H�]QDF]H�
QLH�PDMą�GZLH�NDWHJRULH�]GDU]HĔ��3U]\F]\QĊ�V]NRG\�]�MHGQHM�VWURQ\�VWDQR�
ZLü�PRĪH�]DZLQLRQH�G]LDáDQLH�OHNDU]D��QLHGEDOVWZR���Z�W\P�Z\QLNDMąF\�
]�EUDNX�VWDUDQQRĞFL�EáąG�OHNDUVNL��EáąG�Z�V]WXFH�OHNDUVNLHM���=�GUXJLHM�VWUR�
Q\�V]NRG\�RNRáRSRURGRZH�PRJą�VLĊ�SRMDZLDü�MDNR�UH]XOWDW�ZLQ\�RUJDQL]D�
F\MQHM�]DNáDGX�OHF]QLF]HJR�SROHJDMąFHM�QD�]DQLHGEDQLDFK�Z�]DNUHVLH�QDOH�
Ī\WHM�RUJDQL]DFML�SUDF\�V]SLWDOD��RGG]LDáX�SRáRĪQLF]HJR���5R]UyĪQLHQLH�WR�
QLH�PD�FKDUDNWHUX�UR]áąF]QHJR��SUDNW\ND�GRZRG]L��ĪH�SRZVWDQLH�X�G]LHFND�
�PDWNL��V]NRG\�Z�]ZLą]NX�]�SRURGHP�PRĪH�VWDQRZLü�UH]XOWDW�]DZLQLRQHJR�
EáĊGX�OHNDUVNLHJR��LQQHM�SRVWDFL�QLHGEDOVWZD��L�MHGQRF]HĞQLH�ZDGOLZHM�RUJD�
QL]DFML�SUDF\�V]SLWDOD��8VWDOHQLH�ĨUyGáD�V]NRG\��NDWHJRULL�]GDU]HQLD�VSUDZ�
F]HJR��SR]RVWDMH�MHGQDN�QLH]EĊGQH�GOD�XVWDOHQLD�SRGPLRWX�]RERZLą]DQHJR�
GR�MHM�QDSUDZLHQLD�RUD]�SRGVWDZ�NRPSHQVDFML��DUW������N�F���DUW������N�F����

,,��=DZLQLRQ\�EáąG�OHNDUVNL�L� LQQHM�SRVWDFL�QLHGEDOVWZR�MDNR�ĨUyGáR�
V]NRG\�

$QDOL]D�UR]VWU]\JQLĊü�VąGRZ\FK�GRZRG]L��ĪH�Z�]QDF]ąFHM�LORĞFL�SU]\SDG�
NyZ�SU]\F]\QĊ�V]NyG�RNRáRSRURGRZ\FK�VWDQRZL�]DZLQLRQ\�EáąG�Z�V]WX�
FH�OHNDUVNLHM��U]DG]LHM�QDWRPLDVW�V]NRG\�WH�Z\QLNDMą�]�EUDNX�VWDUDQQRĞFL��
SU]H]RUQRĞFL�F]\�RVWURĪQRĞFL�Z�G]LDáDQLX�QLH�PLHV]F]ąFHM�VLĊ�Z�ZąVNLHM�
MXU\G\F]QHM�NDWHJRULL�EáĊGX��2NROLF]QRĞü�WD�Z\GDMH�VLĊ�SRGZDĪDü�]JáD�
V]DQą�RG�NLONXQDVWX�ODW�Z�GRNWU\QLH�SUDZD�L�ĞURGRZLVNDFK�PHG\F]Q\FK�
WH]Ċ��LĪ�EáĊG\�OHNDUVNLH�]GDU]DMą�VLĊ�U]DGNR��D�V]NRGD�VWDQRZL�UDF]HM�Z\QLN�
QLHGEDOVWZD���

�� 3L0�������QU��±���6SUDZD�GRW\F]\áD�QDSUDZLHQLD�V]NRG\�Z\U]ąG]RQHM�G]LHFNX�Z�QDVWĊSVWZLH�]DVWRVR�
ZDQLD�SU]\�SRURG]LH�W]Z��PHWRG\�.ULVWHOOHUD

�� 7DN�P�LQ��0��1HVWHURZLF]��Prawo medyczne��7RUXĔ�������Z\G��,;���V������RUD]�-��%RJXV]�Z�UHIHUDFLH�
Z\JáRV]RQ\P�QD�SRVLHG]HQLX�QDXNRZ\P�NUDNRZVNLHJR�RGG]LDáX�3ROVNLHJR�7RZDU]\VWZD�/HNDUVNLHJR�Z�GQLX����,,,�
�����U���SRGDMĊ�]D�0��6RĞQLDN��Cywilna odpowiedzialnoĞü�lekarza��:DUV]DZD�������Z\G��,,���V�����
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=JRGQLH�]�XWUZDORQ\P�SRJOąGHP�GRNWU\Q\�L�RU]HF]QLFWZD�EáąG�OHNDUVNL�
UR]XPLDQ\�MHVW�ZąVNR�MDNR�F]\QQRĞü��G]LDáDQLH�OXE�]DQLHFKDQLH��Z�VIHU]H�
GLDJQR]\�L�WHUDSLL��QLH]JRGQD�]�QDXNą�PHG\F]Qą�Z�]DNUHVLH�GOD�OHNDU]D�
GRVWĊSQ\P��WDN�VWDQRZL�Z\URN�6ąGX�1DMZ\ĪV]HJR�]�GQLD���,9������U���,9�
&5����������/HNDU]�XG]LHODMąF\�ĞZLDGF]HĔ�]ZLą]DQ\FK�]�SRURGHP�GRSXV]�
F]D�VLĊ�]DWHP�EáĊGX�Z�V\WXDFML��JG\�V]NRGD�Z\U]ąG]RQD�G]LHFNX�OXE�L�PDWFH�
VWDQRZL�UH]XOWDW�EUDNX�IDFKRZHM�ZLHG]\�L�NRPSHWHQFML�]DZRGRZ\FK��3UDNW\�
ND�GRZRG]L��ĪH�QDMF]ĊVWV]ą�SRVWDFLą�EáĊGX�OHNDUVNLHJR�MHVW�W]Z��EáąG�GLDJQR�
VW\F]Q\�SROHJDMąF\�QD�ZDGOLZHM�RFHQLH�VWDQX�SáRGX�Z�RNUHVLH�SRSU]HG]DMą�
F\P�SRUyG��%áąG�WHQ�Z\ZRáXMH�]D]Z\F]DM�QDMGDOHM�LGąFH�QHJDW\ZQH�VNXWNL�
GOD�]GURZLD�G]LHFND��PDWNL���QLHZáDĞFLZD�GLDJQR]D��MHM�RSyĨQLHQLH�OXE�EUDN�
]�UHJXá\�SRFLąJD�]D�VREą�W]Z��EáąG�WHUDSHXW\F]Q\�Z�SRVWDFL�Z\ERUX�QLHRG�
SRZLHGQLHM�PHWRG\�SRVWĊSRZDQLD��QS��UR]ZLą]DQLD�FLąĪ\�GURJDPL�L�VLáDPL�
QDWXU\�Z�PLHMVFH�NRQLHF]QHJR�FHVDUVNLHJR�FLĊFLD���

3U]\F]\QĊ�ZDGOLZHM�RFHQ\�VWDQX�SáRGX��VNXWNXMąFHM�QLHZáDĞFLZą��Z�W\P�
WDNĪH�VSyĨQLRQą��GHF\]Mą�RGQRĞQLH�GR�VSRVREX�SU]HSURZDG]HQLD�SRUR�
GX��VWDQRZL�P�LQ��EáĊGQD�LQWHUSUHWDFMD�SU]H]�OHNDU]\�Z\QLNyZ�SU]HSUR�
ZDG]RQ\FK�EDGDĔ��]ZáDV]F]D�]DĞ�HOHNWURNDUGLRWRNRJUD¿�F]Q\FK��.7*��
RUD]�XOWUDVRQRJUD¿�F]Q\FK��86*���6ąG�$SHODF\MQ\�Z�/XEOLQLH�Z�Z\URNX�
]�GQLD����,������U���,�$&D���������RU]HNá��ĪH�EáĊGHP�Z�V]WXFH�OHNDUVNLHM�
MHVW�NRQW\QXRZDQLH�SRURGX�VLáDPL�QDWXU\�SRPLPR�LVWQLHMąF\FK�RG�RNUH�
ĞORQHJR�PRPHQWX�SRURGX�EH]Z]JOĊGQ\FK�ZVND]DĔ�GR�SU]HSURZDG]H�
QLD�]DELHJX�FHVDUVNLHJR�FLĊFLD��:�RFHQLH�VąGX�NDĪGD�RVRED�SRVLDGDMąFD�
SRGVWDZRZH�SU]\JRWRZDQLH�Z�]DNUHVLH�SRáRĪQLFWZD�SRZLQQD�Z�VSRVyE�
SUDZLGáRZ\�RGF]\WDü�Z\QLN�EDGDQLD�.7*�ZVND]XMąF\�MHGQR]QDF]QLH�
QD�SRVWĊSXMąF\�G\VNRPIRUW�SáRGX�L��]GDMąF�VRELH�VSUDZĊ�]�SRZDĪQ\FK�
�L�RF]\ZLVW\FK�Z�WHM�V\WXDFML��]DJURĪHĔ��SRGMąü�G]LDáDQLD�PRJąFH�]DSRELHF�
XURG]HQLX�VLĊ�G]LHFND�NDOHNLHJR�EąGĨ�PDUWZHJR��3RVWDZD�RGPLHQQD��Z\UD�
ĪDMąFD�VLĊ�NRQW\QXRZDQLHP�SRURGX�¿�]MRORJLF]QHJR��R]QDF]D�DNFHSWDFMĊ�

�� 261�������SR]�����3RU��Z\URN�6$�Z�àRG]L�]�GQLD����,������U���,�$&D���������/H[�QU�����������1D�WHPDW�
NRQFHSFML�EáĊGX�OHNDUVNLHJR�Z�GRNWU\QLH�]RE��0��1HVWHURZLF]�op. cit.��V������L�Q���%��/HZDV]NLHZLF]�3HWU\NRZVND��
Wina lekarza i zakáadu opieki zdrowotnej jako przesáanka odpowiedzialnoĞci za szkody wyrządzone przy leczeniu��
3L0�������QU����V������RUD]�.��%ąF]\N�5R]ZDGRZVND��Báąd lekarski w doktrynie i orzecznictwie sądowym��3L0�
������QU����V�����L�Q�

�� .��%ąF]\N�5R]ZDGRZVND�op. cit.��V����±����=RE��WDNĪH�0��1HVWHURZLF]�op. cit.��V������RUD]�0��6RĞQLDN�
op. cit.��V�����L�Q�

�� 263�������]�����SR]�����]�JORVą�0��1HVWHURZLF]D
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

Z\QLNDMąF\FK�]�]DLVWQLDáHM�V\WXDFML�]DJURĪHĔ�]DUyZQR�GOD�]GURZLD�L�Ī\FLD�
G]LHFND��MDN�L�URG]ąFHM�PDWNL�

6WDQRZLVNR�WR�VąG�WHQ�SRGWU]\PDá�Z�Z\URNX�]�GQLD����,,������U���,�$&D�
���������Z�NWyU\P�expressis verbis�VWZLHUG]RQR��ĪH�EáĊGHP�Z�V]WXFH�OHNDUVNLHM�
MHVW�QLHSUDZLGáRZH�SRVWĊSRZDQLH�OHNDU]\�Z�RFHQLH�VWDQX�SáRGX�L�RSyĨQLH�
QLH�SRURGX�VNXWNXMąFH�QLHGRWOHQLHQLHP�G]LHFND��D�Z�NRQVHNZHQFML�FLĊĪNLP�
NDOHFWZHP�L�QLHXOHF]DOQą�FKRUREą��03'���/HNDU]H��SRPLPR�SRVWĊSXMą�
FHJR�G\VNRPIRUWX�SáRGX��QD�NWyU\�ZVND]\ZDá\�Z\QLNL�Z\NRQ\ZDQ\FK�
VXNFHV\ZQLH�EDGDĔ�.7*��QLH�SRGMĊOL�VNXWHF]Q\FK�G]LDáDĔ�L�QLH�SU]\VSLH�
V]\OL�UR]ZLą]DQLD�FLąĪ\�SU]H]�]DVWRVRZDQLH�PHWRG\�]DELHJRZHM��6ąG�SU]\�
FK\OLá�VLĊ�GR�ZQLRVNX�VIRUPXáRZDQHJR�SU]H]�ELHJá\FK��LĪ�V]\EV]H�SRGMĊFLH�
LQWHUZHQFML�FKLUXUJLF]QHM�]PQLHMV]\áRE\�]DNUHV�QLHGRWOHQLHQLD�L�SR]ZROLáR�
]UHGXNRZDü�UR]PLDU\�Z\U]ąG]RQHM�V]NRG\��

1D�ZDGOLZą�GLDJQR]Ċ�VNXWNXMąFą�V]NRGą�RNRáRSRURGRZą�SRZRáDá�VLĊ�WDNĪH�
6ąG�1DMZ\ĪV]\�Z�Z\URNX�]�GQLD����9,,,������U���,�&6.�����������:�RFHQLH�
VąGX�SRSHáQLRQ\�SU]H]�OHNDU]\�EáąG�GLDJQRVW\F]Q\�SROHJDá�QD�ZDGOLZHM�RFHQLH�
PDV\�L�UR]PLDUX�SáRGX�QD�SRGVWDZLH�Z\NRQDQHJR�EDGDQLD�86*�������J��
SRGF]DV�JG\�G]LHFNR�ZDĪ\áR������J���1DGWR�OHNDU]H�QLH�W\ONR�QLH�XZ]JOĊG�
QLOL�Z�SURFHVLH�GLDJQRVW\F]Q\P�]HEUDQHJR�RG�PDWNL�Z\ZLDGX��Z�NWyU\P�
ZVND]DáD�RQD�QD�NRPSOLNDFMH�WU]HFK�SRSU]HGQLFK�SRURGyZ�VSRZRGRZDQH�
GXĪą�PDVą�XURG]HQLRZą�G]LHFL�������J�������J�L������J���3RPLPR�Z\UDĨ�
QLH�GRVWU]HJDOQHJR�EUDNX�SRVWĊSX�SRURGX��VXJHUXMąFHJR�UR]ZDĪHQLH�PHWRG\�
RSHUDF\MQHM��]HVSyá�PHG\F]Q\�]GHF\GRZDá�R�MHJR�NRQW\QXRZDQLX�VLáDPL�
QDWXU\��=DVWRVRZDQLH�QLHZáDĞFLZHM�PHWRG\�OHF]HQLD�GRSURZDG]LáR�QDWR�
PLDVW�GR�W]Z��G\VWRFML�EDUNRZHM��]DNOLQRZDQLD�VLĊ�EDUNyZ�G]LHFND�Z�NDQD�
OH�URGQ\P��L�Z�NRQVHNZHQFML�WUZDáHJR�XV]NRG]HQLD�VSORWX�EDUNRZHJR�RUD]�
QLHGRWOHQLHQLD��VNXWNXMąFHJR�FLĊĪNą�SRVWDFLą�03'��%LHJOL�Z�VSRU]ąG]RQ\FK�
RSLQLDFK�MHGQRP\ĞOQLH�SRGNUHĞOLOL�� LĪ�GHF\]MD�R�NRQW\QXRZDQLX�SRURGX�
¿�]MRORJLF]QHJR�E\áD�EáĊGQD�L�GRSURZDG]LáD�GR�QLHEH]SLHF]Q\FK�SRZLNáDĔ��

-XG\NDWXU]H�]QDQH�Vą�WDNĪH�SU]\SDGNL�V]NyG�RNRáRSRURGRZ\FK�VWDQR�
ZLąF\FK�QDVWĊSVWZR�EUDNX�GLDJQR]\��Z�W\P�]DQLHFKDQLD�EDGDĔ�QLH]EĊGQ\FK�
GOD�SRGMĊFLD�GHF\]ML�R�VSRVRELH�SU]HSURZDG]HQLD�SRURGX��6ąG�$SHODF\MQ\�

�� 3L0�������QU���]�JORVą�0��1HVWHURZLF]D
�� :\URN�Z�SRVWDFL�HOHNWURQLF]QHM�±�3RUWDO�2U]HF]HĔ�6ąGX�1DMZ\ĪV]HJR�%,3�KWWS���ZZZ�VQ�SO�VLWHV�RU]HF]�

QLFWZR�RU]HF]HQLD��L���FVN������������SGI��GRVWĊS�]�GQLD����,9������U��
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Z�*GDĔVNX�Z�Z\URNX�]�GQLD����;,������U���,�$&D�����������VWZLHUG]Lá��ĪH�
]DQLHFKDQLH�Z\NRQDQLD�X�FLĊĪDUQHM�Z�WU\ELH�SLOQ\P�NRQLHF]Q\FK�EDGDĔ�
GLDJQRVW\F]Q\FK�MHVW�QLH]JRGQH�]�]DVDGDPL�ZLHG]\�L�GHRQWRORJLL�]DZRGR�
ZHM�L�VWDQRZL�R�ZLQLH�OHNDU]D��:�V\WXDFML�ERZLHP��JG\�FLĊĪDUQD�]JáDV]D�VLĊ�
GR�V]SLWDOD�]�REMDZDPL�PRJąF\PL�ĞZLDGF]\ü�R�]DJURĪHQLX�SáRGX��D�F]WH�
URNURWQLH�Z\NRQDQH�EDGDQLD�.7*�RUD]�86*�QLH�Z\MDĞQLDMą�ZąWSOLZRĞFL��
NRQLHF]QH�L�Z�SHáQL�X]DVDGQLRQH�VWDMH�VLĊ�QLH]ZáRF]QH�Z\NRQDQLH�EDGD�
QLD�GRGDWNRZHJR�±�W]Z��WHVWX�VWUHVRZHJR��SRGDQLD�RNV\WRF\Q\���:�RFHQLH�
ELHJá\FK�SU]HSURZDG]HQLH�WHVWX�SR]ZROLáRE\�]GLDJQR]RZDü�]DJURĪHQLH�
]DPDUWZLFą�L�VWZRU]\ü�V]DQVH�QD�ZF]HĞQLHMV]H�ZGURĪHQLH�VWRVRZQHJR�OHF]H�
QLD��Z�W\P�SRGMĊFLH�GHF\]ML�R�QDW\FKPLDVWRZ\P�FHVDUVNLP�FLĊFLX��
$QDOL]D�RU]HF]QLFWZD�GRZRG]L��ĪH�EDGDQLHP��NWyUH�QDMF]ĊĞFLHM�QLH�

]RVWDMH�Z\NRQDQH�SU]HG�SRURGHP�SRPLPR�LVWQLHQLD�NX�WHPX�ZVND]DĔ��MHVW�
ZVSRPQLDQD�MXĪ�ELRPHWULD�SáRGX��6ąG�2NUĊJRZ\�Z�.DWRZLFDFK�Z�Z\UR�
NX�]�GQLD����;,,������U���,,�&��������������X]QDá�]D�SU]\F]\QĊ�GR]QDQHM�
SU]H]�G]LHFNR�V]NRG\��WUZDáHJR�XV]NRG]HQLD�QHUZyZ�VSORWX�EDUNRZH�
JR��]DQLHFKDQLH�SU]HSURZDG]HQLD�]DELHJX�FHVDUVNLHJR�FLĊFLD�Z\QLNDMąFH�
]�EUDNX�RGSRZLHGQLHM�GLDJQRVW\NL��Z�W\P�EDGDĔ�ELRPHWU\F]Q\FK��%DGD�
QLD��NWyU\FK�SU]HSURZDG]HQLH�E\áR�QLH�W\ONR�ZVND]DQH��DOH�WDNĪH�PRĪOL�
ZH��]�XZDJL�QD�GRVWĊSQRĞü�Z�V]SLWDOX�RGSRZLHGQLHJR�VSU]ĊWX���SR]ZR�
OLáRE\�Z�RFHQLH�ELHJá\FK�VWZLHUG]Lü�]QDF]QH�UR]PLDU\�G]LHFND��ZDJĊ�
SRQDG������J��VWDQRZLąFH�SU]HFLZZVND]DQLH�GR�SRURGX�VLáDPL�QDWXU\��
'DOV]H�NRQVHNZHQFMH�Z\ERUX�QLHZáDĞFLZHM�PHWRG\�]DNRĔF]HQLD�FLąĪ\�
�Z�SRVWDFL�NROHMQ\FK�EáĊGyZ�WHUDSHXW\F]Q\FK�PDMąF\FK�ZVSyOQH�ĨUyGáR�
Z�EUDNX�GLDJQR]\��VWDQRZLáR�]DVWRVRZDQLH��Z�]ZLą]NX�]�SRMDZLDMąF\PL�
VLĊ�Z�SU]HELHJX�SRURGX�SRZDĪQ\PL�NRPSOLNDFMDPL��]DU]XFRQHM�Z�SRáRĪ�
QLFWZLH�PHWRG\�.ULVWHOOHUD�RUD]�SRGDQLH�QLHZáDĞFLZHJR�OHNX��NURSOyZNL�
QDVNXUF]RZHM�Z�PLHMVFH�Z\PDJDQ\FK�SUHSDUDWyZ�UR]NXUF]RZ\FK���1DWR�
PLDVW�6ąG�$SHODF\MQ\�Z�àRG]L�Z�Z\URNX�]�GQLD����9,,������U���,�$&D�
���������expressis verbis�VWZLHUG]Lá��ĪH�]DQLHFKDQLH�V]HUV]HM�GLDJQRVW\NL�
ELRPHWU\F]QHM�SáRGX��Z�Z\QLNX�NWyUHJR�GRV]áR�GR�LVWRWQHJR�]DQLĪHQLD�
MHJR�V]DFXQNRZHM�ZDJL�L�UH]\JQDFML�]�FHVDUVNLHJR�FLĊFLD��SRPLPR�LVWQLHQLD�

�� 3L0�������QU���]�JORVą�0��1HVWHURZLF]D
��� 3L0�������QU���]�JORVą�0��1HVWHURZLF]D
��� /H[�QU��������
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

F]\QQLNyZ�U\]\ND�Z\VWąSLHQLD�G\VWRFML���MHVW�QLH]JRGQH�]�ZLHG]ą�PHG\F]�
Qą�L�VWDQRZL�EáąG�Z�V]WXFH�OHNDUVNLHM�

6ąG�1DMZ\ĪV]\�QDWRPLDVW�Z�VSUDZLH�]DNRĔF]RQHM�Z\URNLHP�GQLD����;,�
�����U���,9�&6.����������X]QDá��ĪH�]DZLQLRQ\�EáąG�GLDJQRVW\F]Q\�VWDQRZLü�
PRĪH�]DQLHFKDQLH�SU]H]�OHNDU]D�DQDOL]\�Z\VWĊSXMąF\FK�X�URG]ąFHM�F]\QQLNyZ�
U\]\ND�SRURGRZHJR��:\NRQDQLH�ELRPHWULL�L�LQQ\FK�EDGDĔ�SRPRFQLF]\FK�
�86*��SR]ZROLáRE\��Z�RFHQLH�ELHJá\FK��UR]SR]QDü�LVWQLHQLH�QLHZVSyáPLHU�
QRĞFL�EDUNRZHM�Z\QLNDMąFHM�]H�]QDF]Q\FK�UR]PLDUyZ�G]LHFND��ZDJL������J�
L�GáXJRĞFL����FP��L�]DNZDOL¿�NRZDü�SRUyG�MDNR�SDWRORJLF]Q\��Z\PDJDMąF\�
QDG]RUX�OHNDU]D�VSHFMDOLVW\��=�SRZRGX�SRZLNáDĔ��MDNLH�SRMDZLá\�VLĊ�SRGF]DV�
SRURGX�¿�]MRORJLF]QHJR��G]LHFNR�GR]QDáR�W\SRZHM�GOD�WHJR�URG]DMX�SU]\SDG�
NyZ�V]NRG\�Z�SRVWDFL�WUZDáHJR�XV]NRG]HQLD�QHUZyZ�VSORWX�EDUNRZHJR��

3UDNW\ND�GRZRG]L��ĪH�ZDGOLZD�GLDJQR]D�OXE�MHM�EUDN�QLH�]DZV]H�SRZLą�
]DQD�MHVW�]�EáĊGHP�WHUDSHXW\F]Q\P��%áąG�WHM�SRVWDFL�PRĪH�UyZQLHĪ�SRMDZLü�
VLĊ�VDPRLVWQLH�Z�QDVWĊSVWZLH�EUDNX�IDFKRZHM�ZLHG]\�L�NRPSHWHQFML�SU]\�
Z\NRQ\ZDQLX�F]\QQRĞFL�]DZRGX��6ąG�$SHODF\MQ\�Z�/XEOLQLH�Z�Z\URNX�
]�GQLD����;,������U���,�$&D�����������RU]HNá��ĪH�EáąG�OHNDUVNL�PRĪH�SROHJDü�
QLH�W\ONR�QD�ZDGOLZ\P�Z\ERU]H�VSRVREX�XNRĔF]HQLD�FLąĪ\��VLáDPL�QDWXU\�
]DPLDVW�FHVDUVNLHJR�FLĊFLD���DOH�WDNĪH�QD�QLHRGSRZLHGQLP��WM��VSU]HF]Q\P�
]�UHJXáDPL�ZLHG]\��SRVWĊSRZDQLX�]HVSRáX�PHG\F]QHJR�Z�F]DVLH�WUZDQLD�
SRURGX��&LąĪD�SU]HQRV]RQD��´SU]HWHUPLQRZDQD´��]�LVWRW\�U]HF]\�MHVW�ERZLHP�
FLąĪą�Z\VRNLHJR�U\]\ND�L�Z�NDĪG\P�SU]\SDGNX��]�XZDJL�QD�]DJURĪHQLH�
]GURZLD�L�Ī\FLD�G]LHFND��Z\PDJD�XZ]JOĊGQLDQLD�SU]H]�OHNDU]D�PRĪOLZRĞFL�
Z\NRQDQLD�SODQRZHJR�FHVDUVNLHJR�FLĊFLD��5R]ZLą]DQLH�FLąĪ\�SU]HWHUPLQR�
ZDQHM��R���GQL��Z�GURG]H�SRURGX�¿�]MRORJLF]QHJR�VWDQRZL�ZLĊF�]DZLQLR�
Q\�EáąG�Z�V]WXFH�OHNDUVNLHM��WHUDSHXW\F]Q\���MHĞOL�OHNDU]��ĞZLDGRP\�]DJUR�
ĪHĔ��SRGHMPXMH�QLHZáDĞFLZą�GHF\]MĊ�L�GRSURZDG]D�GR�SRZVWDQLD�X�G]LHFND�
SRZDĪQHM�V]NRG\�Z�SRVWDFL�FLĊĪNLHJR�F]WHURNRĔF]\QRZHJR�SRUDĪHQLD�
Py]JRZHJR��03'��

:�VSUDZLH�]DNRĔF]RQHM�Z\URNLHP�6ąGX�1DMZ\ĪV]HJR�]�GQLD����9,,,�
�����U���,,�&6.�����������VIRUPXáRZDQR�SRJOąG��LĪ�GHF\]MD�OHNDU]\�R�NRQW\�

��� :\URN�Z�SRVWDFL�HOHNWURQLF]QHM�±�3RUWDO�2U]HF]HĔ�6ąGX�1DMZ\ĪV]HJR��KWWS���ZZZ�VQ�SO�VLWHV�RU]HF]QLF�
WZR�RU]HF]HQLD��LY���FVN�����������SGI��GRVWĊS�]�GQLD����,9������U��

��� 3L0�������QU���]�JORVą�0��1HVWHURZLF]D
��� :\URN�Z�SRVWDFL�HOHNWURQLF]QHM�±�3RUWDO�2U]HF]HĔ�6ąGX�1DMZ\ĪV]HJR��KWWS���ZZZ�VQ�SO�VLWHV�RU]HF]QLF�

WZR�RU]HF]HQLD��LL���FVN������������SGI��GRVWĊS�]�GQLD����,9������U��
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QXRZDQLX�SRURGX�¿�]MRORJLF]QHJR�MHVW�QLHZáDĞFLZD�Z�V\WXDFML��JG\�NROHMQH�
EDGDQLH�.7*�Z\ND]XMH�QLHSUDZLGáRZRĞFL��Z�SRVWDFL�RNUHVRZHJR�]ZRO�
QLHQLD�WĊWQD�SáRGX�XWU]\PXMąFHJR�VLĊ��D�QDZHW�SRJáĊELDMąFHJR�GR�FKZLOL�
XURG]HQLD�G]LHFND���3RGDQLH�Z�WDNLP�SU]\SDGNX�NURSOyZNL�QDVNXUF]RZHM�
�RNV\WRF\Q\��EH]�UR]ZDĪHQLD�FHVDUVNLHJR�FLĊFLD�VWDQRZL�EáąG�OHNDU]D��WHUD�
SHXW\F]Q\��L�X]DVDGQLD�RGSRZLHG]LDOQRĞü�F\ZLOQą�V]SLWDOD�]D�Z\U]ąG]RQą�
G]LHFNX�SRZDĪQą�V]NRGĊ��VNXWNXMąFą�ĞPLHUFLą�G]LHFND�SR����PLHVLąFDFK�
LQWHQV\ZQHM�KRVSLWDOL]DFML��

6]NRG\�RNRáRSRURGRZH��MDN�MXĪ�ZVSRPQLDQR��PRJą�UyZQLHĪ�Z\QLNDü�
]�]DZLQLRQHJR�G]LDáDQLD��QLHGEDOVWZD��OHNDU]D�QLHSRGOHJDMąFHJR�NZDOL¿�ND�
FML�Z�NDWHJRULDFK�EáĊGX��6ąG�1DMZ\ĪV]\�Z�SRZRáDQ\P�MXĪ�Z\URNX�]�GQLD�
���,,������U���9�&6.���������VWZLHUG]Lá��ĪH�R�]DZLQLHQLX�PRĪH�GHF\GRZDü�
QLH�W\ONR�]DU]XFHQLH�OHNDU]RZL�EUDNX�Z\VWDUF]DMąFHM�ZLHG]\�L�XPLHMĊWQRĞFL�
SUDNW\F]Q\FK�RGSRZLDGDMąF\FK�DSURERZDQHPX�Z]RUFRZL�QDOHĪ\WHM�VWDUDQ�
QRĞFL��DUW����������N�F����DOH�WDNĪH�SU]HRF]HQLH��QLH]UĊF]QRĞü�L�QLHXZDJD�
SU]\�SU]HSURZDG]DQLX�]DELHJyZ��MHĞOL�RFHQLDMąF�VSUDZĊ�RELHNW\ZQLH��QLH�
SRZLQQ\�RQH�Z\VWąSLü�Z�RNUHĞORQ\FK�RNROLF]QRĞFLDFK��

'R�UR]VWU]\JQLĊü��Z�NWyU\FK�V]NRGD�RNRáRSRURGRZD�VWDQRZLáD�Z\QLN�
LQQHJR�QLĪ�]DZLQLRQ\�EáąG�QLHGEDOVWZD�OHNDU]D��QDOHĪ\�P�LQ��Z\URN�6ąGX�
$SHODF\MQHJR�Z�5]HV]RZLH�]�GQLD����,9������U���,�$&D��������QLHSXEO����
6ąG�WHQ��RGPLHQQLH�QLĪ�6ąG�2NUĊJRZ\�RU]HNDMąF\�Z�,�LQVWDQFML��SR]RVWD�
ZLá�SR]D�NDWHJRULą�EáĊGX��GLDJQRVW\F]QHJR��G]LDáDQLH�SR]ZDQHJR�SROH�
JDMąFH�QD�ZDGOLZHM�RFHQLH�VWDQX�]DDZDQVRZDQLD�FLąĪ\�EOLĨQLDF]HM�L�MHJR�
NRQVHNZHQFML�Z�SRVWDFL�QLHZáDĞFLZHM�GHF\]ML�R�ZVWU]\PDQLX�UR]SRF]\QD�
MąFHM�VLĊ�DNFML�SRURGRZHM��:�RFHQLH�VąGX�QLHGRWOHQLHQLH�L�03'�X�MHGQHJR�
]�G]LHFL�VWDQRZLáR�QDVWĊSVWZR�LQQ\FK�QLĪ�]DZLQLRQ\�EáąG��GLDJQRVW\F]Q\�
L�WHUDSHXW\F]Q\��RNROLF]QRĞFL��WM��QLHGEDOVWZD�OHNDU]\�SR]ZDQHJR�V]SLWD�
OD��/HNDU]H�QLH�W\ONR�Z�VSRVyE�ZDGOLZ\�RFHQLOL�ZLHN�FLąĪ\��L�]DVWRVRZDOL�
W]Z��OHNL�WRNROLW\F]QH�Z�FHOX�]DKDPRZDQLD�F]\QQRĞFL�VNXUF]RZ\FK���DOH�
UyZQLHĪ��SRPLPR�ZLHG]\�R�FLąĪ\�PQRJLHM�L�QLHSUDZLGáRZ\P��WM��SRĞODGNR�
Z\P��XáRĪHQLX�MHGQHJR�]�G]LHFL��QLH�]DFKRZDOL�RGSRZLHGQLFK�VWDQGDUGyZ�
OHF]HQLD�Z\PDJDQ\FK�Z�WHJR�URG]DMX�SU]\SDGNDFK��1D�JUXQFLH�ZLHG]\�
PHG\F]QHM�SRUyG�¿�]MRORJLF]Q\�E\á�ZSUDZG]LH�GRSXV]F]DOQ\��MHGQDNĪH�±�
MDN�SRGNUHĞOLOL�ELHJOL�±�Z\PDJDá�QLH�W\ONR�XG]LDáX�GZyFK�SRáRĪQ\FK�RUD]�
GZyFK�Z\NZDOL¿�NRZDQ\FK�OHNDU]\��NRQLHF]QH�E\áR�UyZQLHĪ�]DSHZQLHQLH�
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

RGSRZLHGQLHJR�VSU]ĊWX��Z�W\P���ELHJXQRZHJR�DSDUDWX�.7*��L�ZáDĞFLZHJR�
]DSOHF]D�WHFKQLF]QHJR��Z�W\P�VDOL�RSHUDF\MQHM�Z�FHOX�QDW\FKPLDVWRZHJR�
Z\NRQDQLD�EDGDĔ�OXE�]DELHJX�FHVDUVNLHJR�FLĊFLD��RUD]�V]\ENLHJR�WUDQVSRU�
WX�URG]ąFHM�GR�SODFyZNL�R�Z\ĪV]\P�VWRSQLX�UHIHUHQF\MQRĞFL��

1DVWĊSVWZR�]DZLQLRQHJR�G]LDáDQLD�OHNDU]D�QLHEĊGąFHJR�EáĊGHP�VWDQR�
ZLü�PRĪH�WDNĪH�V]NRGD�RNRáRSRURGRZD�Z\U]ąG]RQD�PDWFH��6ąG�$SHODF\M�
Q\�Z�5]HV]RZLH�Z�Z\URNX�]�GQLD����;������U���,�$&D�����������X]QDá��ĪH�
WUZDáH�XV]NRG]HQLH�Py]JX�URG]ąFHM�Z�QDVWĊSVWZLH�]DWU]\PDQLD�DNFML�VHUFD�
L�XVWDQLD�NUąĪHQLD�VWDQRZL�Z\QLN�QLHGRáRĪHQLD�QDOHĪ\WHM�VWDUDQQRĞFL�SU]H]�
SHUVRQHO�V]SLWDOD�RUD]�EUDNX�ZáDĞFLZHJR�QDG]RUX�QDG�SDFMHQWNą�SR�Z\VWą�
SLHQLX�SRZLNáDĔ��Z\QLNá\FK�]�SRGDQLD�QDGPLHUQHM�GDZNL�]QLHF]XOHQLD���
:�RFHQLH�VąGX��OHNDU]H�FDáNRZLFLH�]OHNFHZDĪ\OL�VWDQGDUG\�SRVWĊSRZDQLD�
SU]\�XG]LHODQLX�ĞZLDGF]HĔ�]�]DNUHVX�DQHVWH]MRORJLL�L� LQWHQV\ZQHM�WHUDSLL�
]DZDUWH�Z�Rozporządzeniu Ministra Zdrowia i Opieki Spoáecznej z dnia 
27 II 1998 r.����=JRGQLH�]�WUHĞFLą�UR]SRU]ąG]HQLD�SRGPLRWHP�NRPSHWHQW�
Q\P�GR�Z\NRQDQLD�]QLHF]XOHQLD�MHVW�ERZLHP�OHNDU]�DQHVWH]MRORJ��������
NWyU\�SU]H]�FDá\�RNUHV�]QLHF]XOHQLD�SRZLQLHQ�]QDMGRZDü�VLĊ�Z�EH]SRĞUHG�
QLHM�EOLVNRĞFL�SDFMHQWD�L�QLHSU]HUZDQLH�PRQLWRURZDü�MHJR�VWDQ�������XVW�����
$QHVWH]MRORJ�SR]ZDQHJR�V]SLWDOD�Z�VSRVyE�RF]\ZLVW\�QDUXV]\á�WH�SURFH�
GXU\��]DOHFDMąF�SRGDQLH�F]ĊĞFL�GDZNL�ĞURGND�DQHVWHW\F]QHJR�SRáRĪQHM�L�QLH�
NRQWUROXMąF�VWDQX�SDFMHQWNL�]D�SRPRFą�VSHFMDOLVW\F]QHJR�VSU]ĊWX��2�]OHN�
FHZDĪHQLX�RERZLą]NyZ�Z\QLNDMąF\FK�]�UR]SRU]ąG]HQLD�ĞZLDGF]\á�WDNĪH�
EUDN�Z\PDJDQHJR�SU]H]�SU]HSLV\�SURWRNRáX�]QLHF]XOHQLD�

:ąWSOLZRĞFL�SRMDZLDMą�VLĊ�QDWRPLDVW�Z�V\WXDFMDFK��Z�NWyU\FK�GR�Z\U]ą�
G]HQLD�V]NRG\�G]LHFNX�OXE�L�PDWFH�GRFKRG]L�Z�QDVWĊSVWZLH�]DVWRVRZDQLD�
SRGF]DV�SRURGX�ZVSRPQLDQHM�MXĪ�PHWRG\�.ULVWHOOHUD�SROHJDMąFHM�QD�VLOQ\P�
XFLVNDQLX�EU]XFKD�URG]ąFHM�Z�FHOX�XáDWZLHQLD�SRVWĊSX�SRURGX�L�Z\GRE\FLD�
SáRGX����0HWRGD�WD��GR�QLHGDZQD�QLHRSLVDQD�Z�VSRVyE�GRVWDWHF]Q\�Z�SROVNLHM�

��� 3L0�������QU���]�JORVą�0��1HVWHURZLF]D
��� ']�8��]������U���QU�����SR]����
��� 0HWRGD��]DELHJ��FKZ\W��UĊNRF]\Q��.ULVWHOOHUD��RSLVDQD�SR�UD]�SLHUZV]\�Z�IDFKRZHM�OLWHUDWXU]H�PHG\F]�

QHM�SU]H]�QLHPLHFNLHJR�SRáRĪQLND�6��.ULVWHOOHUD�Z������U���SROHJD�QD�SRFLHUDQLX��D�QDVWĊSQLH�XFLVNDQLX�GQD�PDFLF\�
URG]ąFHM�SU]H]��±��VHNXQG��V\QFKURQLF]QLH�]�MHM�VNXUF]DPL��]�SU]HUZą�Z\QRV]ąFą����±��PLQXW��SR�NWyUHM�]PLHQLDQH�
MHVW�PLHMVFH�XFLVNX��'RSXV]F]DOQD�OLF]ED�XFLVNyZ�Z\QRVL���±����Z�SRZDĪQLHMV]\FK�SU]\SDGNDFK�±�QDZHW�GR�����
Z�GZyFK�WXUDFK���EUDN�UH]XOWDWX�Z�SRVWDFL�SRVWĊSX�SRURGX�SR�LFK�Z\NRQDQLX�R]QDF]D��ĪH�PHWRGD�WD�QDMSUDZGRSR�
GREQLHM�QLH�MHVW�VNXWHF]QD��3RGDMĊ�]D�2��6LWDU]��-��+DQF��Zabieg Kristellera w Ğwietle przepisów prawa��3L0�������
QU����V����±��
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OLWHUDWXU]H�PHG\F]QHM��X]QDZDQD�MHVW�ERZLHP�]D�NRQWURZHUV\MQą�Z�ĞURGR�
ZLVNDFK�OHNDUVNLFK����

6ąG\�F\ZLOQH�]�MHGQHM�VWURQ\�NZDOL¿�NXMą�WHJR�URG]DMX�SU]\SDGNL�MDNR�
QLHGEDOVWZR�OHNDU]D�LQQHM�SRVWDFL�QLĪ�]DZLQLRQ\�EáąG�Z�V]WXFH��:�Z\URNDFK�
SRGNUHĞOD�VLĊ��ĪH�PHWRGD�.ULVWHOOHUD��X]QDZDQD�]D�]DU]XFRQą�ZH�ZVSyáF]H�
VQHM�PHG\F\QLH��MDNR�]DELHJ�Z\VRFH�QLHEH]SLHF]Q\���MHVW�QLHGRSXV]F]DOQD�
L�QLH�SRZLQQD�PLHü�PLHMVFD��:\MąWHN�VWDQRZLü�PRJą�SU]\SDGNL�V]F]HJyO�
QH��Z�NWyU\FK�Z�UDFKXEĊ�ZFKRG]L�NRQLHF]QRĞü�]DSRELHĪHQLD�EH]SRĞUHG�
QLHPX�QLHEH]SLHF]HĔVWZX�XWUDW\�Ī\FLD�SU]H]�PDWNĊ�OXE�L�G]LHFNR����3RJOąG�
WHQ�VIRUPXáRZDQ\�]RVWDá�P�LQ��ZH�ZVSRPQLDQHM�MXĪ�VSUDZLH�]DNRĔF]RQHM�
Z\URNLHP�]�GQLD����;,,������U���,,�&�������������Z�NWyUHM�PHWRGĊ�.ULVWHO�
OHUD�]DVWRVRZDQR�Z�]ZLą]NX�]�SRZDĪQ\PL�NRPSOLNDFMDPL��MDNLH�SRMDZLá\�
VLĊ�SRGF]DV�SRURGX�¿�]MRORJLF]QHJR�G]LHFND�R�]E\W�GXĪHM�PDVLH��6ąG 2NUĊ�
JRZ\�Z�.DWRZLFDFK�expressis verbis VWZLHUG]Lá��ĪH�ZLQą�OHNDU]D�MHVW�VWRVR�
ZDQLH�]DU]XFRQHM�PHWRG\�OHF]HQLD��NWyUH�SRZRGXMH�V]NRGĊ�OXE�SRZLĊNV]D�
MHM�UR]PLDU��:\NRU]\VWDQLH�FKZ\WX�.ULVWHOOHUD�SRGGDQR�UyZQLHĪ�QHJDW\ZQHM�
RFHQLH��MDNR�MHGQą�]�RNROLF]QRĞFL�PDMąF\FK�ZSá\Z�QD�SRZVWDQLH�L�]ZLĊN�
V]HQLH�V]NRG\��Z�VSUDZLH�]DNRĔF]RQHM�Z\URNLHP�6ąGX�$SHODF\MQHJR�
Z�5]HV]RZLH�]�GQLD����,,������U���,�$&D���������/H[����������RUD]�6ąGX�
1DMZ\ĪV]HJR�]�GQLD����,,,������U���,�&6.������������6ąG�1DMZ\ĪV]\�RU]HNá��

��� =RE��(��:DV]\ĔVNL��Zabieg Kristellera – „Expressio foetus” – jego geneza i wspóáczesne zastosowanie��
Ä*LQHNRORJLD�3ROVND´�������QU����V�����±�����:�DNWXDOQ\P�SLĞPLHQQLFWZLH�PHG\F]Q\P�RSLQLH�QD�WHPDW�]DELHJX�.UL�
VWHOOHUD�Vą�EDUG]R�]UyĪQLFRZDQH��1LHNWyU]\�DXWRU]\�SRGNUHĞODMą��ĪH�PHWRGD�WD��MDNR�Ä]E\W�EUXWDOQD´��MHVW�QLHGRSXV]�
F]DOQD�QD�JUXQFLH�ZLHG]\�PHG\F]QHM��0��7URV]\ĔVNL��PoáoĪnictwo. ûwiczenia��:DUV]DZD�������V�������L�Z�RJyOQH�
QLH�SRZLQQD�E\ü�VWRVRZDQD��$��&]HNDĔVNL��0��àRVLN��Wykáady z poáoĪnictwa. PodrĊcznik dla studentów poáoĪnictwa��
%LHOVNR�%LDáD�������V��������:�RFHQLH�LQQ\FK�DXWRUyZ�]DELHJ�.ULVWHOOHUD�PRĪH�E\ü�Z\NRQ\ZDQ\�Z\áąF]QLH�SU]H]�GR�
ĞZLDGF]RQ\FK�SRáRĪQLNyZ��SRQLHZDĪ�MHVW�VNXWHF]Q\�Z�UD]LH�WUXGQRĞFL�]�Z\GRVWDQLHP�VLĊ�JáyZNL�G]LHFND��:��3VFK\�
UHPEHO�� -�:��'XGHQKDXVHQ��0��2EODGHQ��PoáoĪnictwo praktyczne i operacje poáoĪnicze��:DUV]DZD������� V��������
3RGREQH�ZąWSOLZRĞFL�SRMDZLDMą�VLĊ�Z�LQQ\FK�NUDMDFK��QS��1LHPF]HFK��]RE��,��6FKXO]�/REPH\U��+��(LVOHU��1��3DWHLVN\��
3��+XVVOHLQ�(�$�-RXUD��Die Kristeller-Technik: Eine prospektive Untersuchung��Ä*HEXUWVKLOIH�XQG�)UDXHQKHLONXQGH´�
������QU�����V��������:�+LV]SDQLL��Z�FHOX�SU]HFLZG]LDáDQLD�UR]ELHĪQRĞFLRP�L�XMHGQROLFHQLD�VWDQRZLVND��RSUDFRZDQR�
Z������U��SDĔVWZRZH�Z\W\F]QH��Clinical Practice Guidelines on Care in Normal Childbirth���Z�NWyU\FK�ZVND]DQR��ĪH�
PDQHZU�.ULVWHOOHUD�QLH�MHVW�UHNRPHQGRZDQ\�]�XZDJL�QD�Z\VRNą�NRQWURZHUV\MQRĞü�L�EUDN�GRZRGyZ�SRWZLHUG]DMąF\FK�
MHJR�VNXWHF]QRĞü��'RNXPHQW�Z�ZHUVML�HOHNWURQLF]QHM�±KWWS���ZZZ�JXLDVDOXG�HV�*3&�*3&B���B3DUWRB1RUPDOB2VWH�
EDBFRPSOBHQ�SGI��GRVWĊS�]�GQLD���9������U��:LĊFHM�QD�WHQ�WHPDW�2��6LWDU]��-��+DQF��op. cit.��V�����L�Q�

��� 3RU��0��1HVWHURZLF]��Prawo medyczne. Komentarze i glosy do orzeczeĔ sądowych��:DUV]DZD� �����
�Z\G��,,���V�������=RE��WDNĪH�6WDQRZLVNR�(NVSHUWyZ�3ROVNLHJR�7RZDU]\VWZD�*LQHNRORJLF]QHJR�Z�VSUDZLH�UĊNRF]\QX�
.ULVWHOOHUD�]������U���Ä*LQHNRORJLD�L�3HULQDWRORJLD�3UDNW\F]QD´�������QU����V����±��

��� 36�������QU��±��]�JORVą�0��1HVWHURZLF]D��:�WHM�VSUDZLH�OHNDU]H��]�XZDJL�QD�SU]HNURF]HQLH�XVWDORQHJR�
WHUPLQX�SRURGX�L�NLOND�QLHVNXWHF]Q\FK�SUyE�MHJR�LQGXNFML��]DGHF\GRZDOL�R�]DNRĔF]HQLX�FLąĪ\�VLáDPL�QDWXU\�SRPLPR�
LVWQLHQLD�EH]Z]JOĊGQ\FK�ZVND]DĔ�GR�FHVDUVNLHJR�FLĊFLD��3RZDĪQH�WUXGQRĞFL�Z�SU]HELHJX�SRURGX��Z�W\P�]DJURĪHQLH�
QLHGRWOHQLHQLHP��GRSURZDG]Lá\�P�LQ��GR�]DVWRVRZDQLD�PHWRG\�.ULVWHOOHUD�L�SRZVWDQLD�SRZDĪQHM�V]NRG\�
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

ĪH�QLHZáDĞFLZH�G]LDáDQLD�OHNDU]\�VNLHURZDQH�SU]HFLZNR�PDWFH�Z�F]DVLH�
SRURGX�Z\U]ąG]DMą�V]NRGĊ�MHM�G]LHFNX��QDUXV]HQLH�]GURZLD�G]LHFND�QDVWĊ�
SXMH�Z�FKZLOL�XV]NRG]HQLD�SáRGX��D�REMDZ\�]DREVHUZRZDQH�SR�XURG]HQLX�
VWDQRZLą�MHG\QLH�NRQVHNZHQFMĊ�ZF]HĞQLHMV]\FK��QLHZáDĞFLZ\FK�GHF\]ML�
]HVSRáX�PHG\F]QHJR��DUW�������N�F��Z�]Z��]�DUW����������N�F������
6WDQRZLVNR�VąGyZ�X]QDMąF\FK�]DVWRVRZDQLH�PHWRG\�.ULVWHOOHUD�]D�

QLHGEDOVWZR�Z\GDMH�VLĊ�X]DVDGQLRQH�QD�JUXQFLH�DUW����Ustawy o zawodzie 
lekarza i lekarza dentysty z dnia 5 XII 1996 r����3U]HSLV�WHQ�]RERZLą]XMH�
OHNDU]D�GR�Z\NRQ\ZDQLD�]DZRGX�]�XĪ\FLHP�GRVWĊSQ\FK�PHWRG�L�ĞURGNyZ�
OHF]HQLD�L�±�FR�QDMLVWRWQLHMV]H�±�]JRGQLH�]�QDOHĪ\Wą�VWDUDQQRĞFLą�Z\PDJD�
Qą�RG�SURIHVMRQDOLVW\��DUW����������N�F����1LH�XOHJD�ZąWSOLZRĞFL��LĪ�VWDUDQ�
QRĞü�WD�SRZLQQD�E\ü�Z\VRNLHM��D�QDZHW�QDMZ\ĪV]HM�PLDU\��exactissima dili-
gentia��]�XZDJL�QD�FKDUDNWHU�GyEU��MDNLFK�GRW\F]\�G]LDáDQLH�OHNDU]D��RUD]�
QLHRGZUDFDOQRĞü�QDVWĊSVWZ�SRGHMPRZDQ\FK�F]\QQRĞFL��3U]\�GRNRQ\ZDQLX�
Z\ERUX�VSRVREX�OHF]HQLD�OHNDU]�PD�WDNĪH�RERZLą]HN�NLHURZDü�VLĊ�NU\WHULXP�
VNXWHF]QRĞFL�GDQHM�PHWRG\�RUD]�MHM�EH]SLHF]HĔVWZD�GOD�NRQNUHWQHJR�SDFMHQ�
WD��URG]ąFHM�L�G]LHFND��VWRVRZQLH�GR�WUHĞFL�DUW�����.RGHNVX�(W\NL�/HNDU�
VNLHM�±�GDOHM�.(/�����:\NRU]\VWDQLH�WHFKQLNL�OHF]HQLD�X]QDQHM�Z�PHG\F\QLH�
]D�]DU]XFRQą��R�VNXWHF]QRĞFL�QLHSRWZLHUG]RQHM�QDXNRZR�F]\�SRGGDZDQHM�
Z�ZąWSOLZRĞü�SR]RVWDMH�WDNĪH�Z�VSU]HF]QRĞFL�]�DUW����.(/��NWyU\�QDND]X�
MH��Z�PLDUĊ�PRĪOLZRĞFL��Z\EyU�WDNLHJR�VSRVREX�OHF]HQLD��NWyU\�ZLąĪH�VLĊ�
]�PQLHMV]\P�U\]\NLHP�GOD�FKRUHJR��D�MHGQRF]HĞQLH�GDMH�ZLĊNV]H�SUDZGR�
SRGRELHĔVWZR��LĪ�SU]\QLHVLH�RQ�SRSUDZĊ�VWDQX�]GURZLD��XOJĊ�Z�FKRURELH�
EąGĨ�Z\OHF]HQLH��

=�GUXJLHM�VWURQ\�VąG\�VNáRQQH�Vą�RFHQLDü�]DVWRVRZDQLH�PHWRG\�.ULVWHO�
OHUD�Z�NDWHJRULDFK�EáĊGX�Z�V]WXFH��WDN�P�LQ��Z\URN�6ąGX�1DMZ\ĪV]H�
JR�]�GQLD����,,,������U���9�&6.����������RUD]�Z\URN�6ąGX�2NUĊJRZHJR�

��� =DELHJ�.ULVWHOOHUD�SRGGDZDQ\�MHVW�QLHMHGQROLWHM�RFHQLH�WDNĪH�SU]H]�VąG\�NDUQH��NWyUH�Z�]EOLĪRQ\FK�VWD�
QDFK�IDNW\F]Q\FK�]DMPXMą�QLHMHGQRNURWQLH�FDáNLHP�RGPLHQQH�VWDQRZLVNR��:�V]F]HJyOQRĞFL�62�Z�.URĞQLH�Z�Z\UR�
NX�]�GQLD���,;������U���,,,�.D���������X]QDá�OHNDU]D�SRáRĪQLND�]D�ZLQQHJR�SRSHáQLHQLD�SU]HVWĊSVWZD�]�DUW����������
N�N��Z�]Z��]�DUW����������N�N��/HNDU]�]DVWRVRZDá�ERZLHP�PHWRGĊ��X]QDZDQą�QD�JUXQFLH�DNWXDOQHM�ZLHG]\�]�]DNUHVX�
SRáRĪQLFWZD�]D�QLHEH]SLHF]Qą�GOD�]GURZLD�L�Ī\FLD�PDWNL�RUD]�G]LHFND��1DWRPLDVW�65�Z�2OHFNX�Z�Z\URNX�]�GQLD�
��9,,������U���,,�.���������XQLHZLQQLá�OHNDU]D�RG�]DU]XWX�SRSHáQLHQLD�SU]HVWĊSVWZD�]�DUW����������N�N��Z�]Z��]�DUW��
��������N�N���SRGQRV]ąF��ĪH�Z�V\WXDFMDFK�VNUDMQHJR�]DJURĪHQLD�SáRGX�]DVWRVRZDQLH�PHWRG\�.ULVWHOOHUD�QDOHĪ\�X]QDü�
]D�G]LDáDQLH�UDWXMąFH�Ī\FLH��2��6LWDU]��-��+DQF�op. cit.��V����

��� ']��8��]������U���QU�����SR]������]�SyĨQ��]P���GDOHM�±�XVWDZD�OHNDUVND�
��� 3RU��0��1HVWHURZLF]�Prawo medyczne��V�����±���
��� /H[�QU��������
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:DUV]DZD�3UDJD�]�GQLD����;,,������U���,,,�&����������.ZDOL¿�NDFMD�WD�Z\GDMH�
VLĊ�X]DVDGQLRQD�]�XZDJL�QD�EU]PLHQLH�DUW����XVWDZ\�OHNDUVNLHM��NWyU\�]RER�
ZLą]XMH�OHNDU]D�GR�Z\NRQ\ZDQLD�]DZRGX�P�LQ��]JRGQLH�]H�ZVND]DQLDPL�
DNWXDOQHM�ZLHG]\�PHG\F]QHM��:�V\WXDFML�ERZLHP��JG\�Z\EyU�PHWRG\�WHUD�
SLL�Z\QLND�]�EUDNX�ZLHG]\��D�OHNDU]�GHF\GXMH�R�MHM�]DVWRVRZDQLX�Z�SU]H�
ĞZLDGF]HQLX��ĪH�MHVW�RQD�DNWXDOQD�L�GRSXV]F]RQD�Z�GDQ\P�SU]\SDGNX��MHJR�
G]LDáDQLH�VWDQRZL�SU]HMDZ�QDUXV]HQLD��RGVWĊSVWZD��Z�VIHU]H�WHUDSLL�L�PRĪH�
E\ü�X]QDQH�]D�EáąG�Z�V]WXFH�OHNDUVNLHM��3UREOHPHP�VWDMH�VLĊ�MHGQDN�ZVSR�
PQLDQ\�MXĪ�EUDN�MHGQROLWHJR�VWDQRZLVND�ĞURGRZLVN�PHG\F]Q\FK��opinio 
communis doctorum��Z�NZHVWLL�GRSXV]F]DOQRĞFL�PHWRG\�.ULVWHOOHUD�L�MHM�
VWDWXVX�QD�JUXQFLH�DNWXDOQHM�ZLHG]\�PHG\F]QHM��NWyUH�VWDQRZLą�LVWRWQ\�
HOHPHQW�GH¿�QLFML�EáĊGX����

=�SXQNWX�ZLG]HQLD�RERZLą]NX�QDSUDZLHQLD�V]NRG\�RNRáRSRURGRZHM�QLH�
PD�]QDF]HQLD��F]\�MHM�ĨUyGáR�VWDQRZLá�]DZLQLRQ\�EáąG�OHNDU]D�F]\�QLHGEDO�
VWZR�Z�LQQHM�SRVWDFL��3RGVWDZĊ�RGSRZLHG]LDOQRĞFL��W]Z��]DVWĊSF]HM��V]SL�
WDOD�]D�]DZLQLRQH�Z\U]ąG]HQLH�SU]H]�OHNDU]D�V]NRG\�Z�DNWXDOQ\P�VWDQLH�
SUDZQ\P�VWDQRZL�DUW������N�F�����:�VWRVXQNX�GR�W]Z��OHNDU]D�NRQWUDNWRZHJR�
Z�UDFKXEĊ�ZFKRG]L�QDWRPLDVW�VROLGDUQD�RGSRZLHG]LDOQRĞü�WHJR�SRGPLRWX�
]�DQJDĪXMąF\P�JR�]DNáDGHP�OHF]QLF]\P����DUW�����XVW����Ustawy o dziaáal-
noĞci leczniczej z dnia 15 IV 2011 r.����

�:�QDMQRZV]\P�RU]HF]QLFWZLH�6ąGX�1DMZ\ĪV]HJR�GRVWU]HJDOQH�Vą�MHGQDN�
WHQGHQFMH�GR�REHMPRZDQLD�KLSRWH]ą�DUW������N�F��SU]\SDGNyZ��Z�NWyU\FK�
GR�Z\U]ąG]HQLD�V]NRG\�GRFKRG]L�Z�QDVWĊSVWZLH�]DZLQLRQHJR�G]LDáDQLD�OXE�
]DQLHFKDQLD�OHNDU]D�NRQWUDNWRZHJR��:�Z\URNX�]�GQLD����,������U���,9�&6.�
����������6ąG�1DMZ\ĪV]\�VWZLHUG]Lá��ĪH�]DNáDG�OHF]QLF]\�PRĪH�QD�SRGVWDZLH�

��� 3RGDMĊ�]D�2��6LWDU]��-��+DQF�op. cit., V����� SU]\SLV���
��� 3RPRFQH�GOD�GRNRQDQLD�RFHQ\�RND]Dü�VLĊ�PRJą�Z\W\F]QH�]DZDUWH�ZH�ZVSRPQLDQ\P�MXĪ�6WDQRZLVNX�

(NVSHUWyZ�37*�]������U��Z�VSUDZLH�UĊNRF]\QX�.ULVWHOOHUD��:�P\ĞO�Z\W\F]Q\FK��]DELHJ�WHQ�FR�GR�]DVDG\�QLH�MHVW�
]DOHFDQ\�ZH�ZVSyáF]HVQ\P�SRáRĪQLFWZLH��MHGQDNĪH�QLH�]RVWDá�]DEURQLRQ\�L�Z�X]DVDGQLRQ\FK�SU]\SDGNDFK��SR�VSHá�
QLHQLX�RNUHĞORQ\FK�SU]HVáDQHN�PHG\F]Q\FK� �Z� OLF]ELH�����GRSXV]F]D�VLĊ� MHJR�]DVWRVRZDQLH�Z\áąF]QLH�SU]H]�GR�
ĞZLDGF]RQHJR�OHNDU]D�SRáRĪQLND��=�SXQNWX�ZLG]HQLD�SURFHVyZ�RGV]NRGRZDZF]\FK�LVWRWQD�MHVW�]ZáDV]F]D�QHJDW\Z�
QD�SU]HVáDQND�EUDNX�F]\QQLNyZ�U\]\ND�G\VWRFML�EDUNRZHM��1D�JUXQFLH�Z\W\F]Q\FK�Z\NRQDQLH�]DELHJX�.ULVWHOOHUD�
SR]RVWDMH� ]DWHP�Z\áąF]RQH�Z� UD]LH� ]DNOLQRZDQLD�EDUNyZ�G]LHFND�Z�NDQDOH� URGQ\P��RGPLHQQD�SRVWDZD� OHNDU]D�
R]QDF]Dü�EĊG]LH�RGVWĊSVWZR�RG�XVWDORQ\FK�Z�PHG\F\QLH�UHJXá�L�SRGOHJDü�NZDOL¿�NDFML�MDNR�G]LDáDQLH�QLHSUDZLGáRZH�

��� .��%ąF]\N�5R]ZDGRZVND��OdpowiedzialnoĞü cywilna za szkody wyrządzone przy leczeniu��7RUXĔ������
�Z\G��,,���V�����

��� .��%ąF]\N�5R]ZDGRZVND��OdpowiedzialnoĞü cywilna za szkody…��V�����±���
��� ']�8��]������U���QU������SR]�����
��� 263�������]�����SR]�����]�JORVą�0��1HVWHURZLF]D
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

DUW������N�F��SRQRVLü�RGSRZLHG]LDOQRĞü�]D�V]NRGĊ�SRZVWDáą�]�ZLQ\�OHNDU]D�
SURZDG]ąFHJR�LQG\ZLGXDOQą�SUDNW\NĊ�OHNDUVNą��GR�NWyUHM�GRV]áR�SU]\�Z\NR�
Q\ZDQLX�F]\QQRĞFL�QD�SRGVWDZLH�áąF]ąFHM�WH�SRGPLRW\�XPRZ\�R�ĞZLDGF]H�
QLH�XVáXJ�PHG\F]Q\FK��:�X]DVDGQLHQLX�Z\URNX�WUDIQLH�SRGNUHĞORQR��ĪH�
XPRZD�F\ZLOQRSUDZQD��EĊGąFD�SRGVWDZą�XG]LHODQLD�ĞZLDGF]HĔ�SU]H]�OHND�
U]D�NRQWUDNWRZHJR��PRĪH�E\ü�XNV]WDáWRZDQD�Z�VSRVyE�SR]ZDODMąF\�SU]\Mąü�
LVWQLHQLH�VWRVXQNX�]DOHĪQRĞFL�PLĊG]\�OHNDU]HP�D�V]SLWDOHP��]ZáDV]F]D�JG\�
OHNDU]�]RVWDMH�de facto�SRGGDQ\�EH]SRĞUHGQLHM�NRQWUROL�PHU\WRU\F]QHM�SU]H�
áRĪRQHJR��QS��RUG\QDWRUD�OXE�G\UHNWRUD�V]SLWDOD�GR�VSUDZ�OHF]QLFWZD��L�PD�
RERZLą]HN�VWRVRZDQLD�VLĊ�GR�Z\GDZDQ\FK�SU]H]�QLHJR�ZVND]yZHN��.DĪGą�
WHJR�URG]DMX�XPRZĊ�QDOHĪ\�DQDOL]RZDü�]�XZ]JOĊGQLHQLHP�RNROLF]QRĞFL�
NRQNUHWQHJR�SU]\SDGNX�L�Z�UD]LH�VWZLHUG]HQLD�IDNW\F]QHJR�SRGSRU]ąGNRZD�
QLD��VWRVXQNX�]ZLHU]FKQLFWZD��RUD]�G]LDáDQLD�OHNDU]D�QD�UDFKXQHN�V]SLWDOD�
SU]\MPRZDü�RGSRZLHG]LDOQRĞü�V]SLWDOD�]D�]DZLQLRQH�Z\U]ąG]HQLH�V]NRG\�
SU]H]�OHNDU]D�NRQWUDNWRZHJR�ZHGáXJ�UHJXá�ZVND]DQ\FK�Z�DUW������N�F�����
:\U]ąG]HQLH�V]NRG\�Z�QDVWĊSVWZLH�EáĊGX�ĞZLDGF]\�MHGQDN�R�EUDNX�

ZLHG]\�L�PHU\WRU\F]QHJR�SU]\JRWRZDQLD��NRPSHWHQFML��GR�Z\NRQ\ZD�
QLD�]DZRGX�L�Z�DVSHNFLH�SR]DSUDZQ\P�QHJDW\ZQLH�ZSá\ZD�QD�ZL]HUXQHN�
OHNDU]D�L�RFHQĊ�MHJR�NRPSHWHQFML�MDNR�SUDFRZQLND�F]\�NRQWUDKHQWD�V]SLWDOD��
1DWRPLDVW�]�MXU\G\F]QHJR�SXQNWX�ZLG]HQLD�GRSXV]F]HQLH�VLĊ�SU]H]�OHNDU]D�
EáĊGX�Z�V]WXFH��]JRGQLH�]�SRJOąGHP�]JáRV]RQ\P�Z�GRNWU\QLH��PRĪH�VDPR�
SU]H]�VLĊ�ĞZLDGF]\ü�R�ZLQLH����:�ZąWSOLZRĞü�SRGGDZDQH�Vą�ERZLHP�NRPSH�
WHQFMH�SRGPLRWX��NWyUHJR�SRVWĊSRZDQLH�SRGOHJD�in casu�RFHQLH��6WDQRZL�
VNR�WR�SRWZLHUG]Lá�6ąG�1DMZ\ĪV]\�Z�Z\URNX�]�GQLD����;������U���,9�&.�
�����������VWZLHUG]DMąF�Z�X]DVDGQLHQLX��ĪH�QLHGRVWDWHF]QD�ZLHG]D�OHNDU]D��
VWDQRZLąFD�Z\UD]�MHJR�LJQRUDQFML�ZREHF�RERZLą]NX�VWDáHJR�SRGQRV]HQLD�
NZDOL¿�NDFML�]DZRGRZ\FK�L�ELHĪąFHJR�ĞOHG]HQLD�SRVWĊSyZ�WHFKQLNL��SU]H�
VąG]D�R�MHJR�ZLQLH�SU]\QDMPQLHM�Z�VWRSQLX�QLHGEDOVWZD��

��� :LĊFHM�QD�WHQ�WHPDW�]RE��.��%ąF]\N�5R]ZDGRZVND��OdpowiedzialnoĞü cywilna za szkody…��V������RUD]�
0��1HVWHURZLF]��Glosa do wyroku Sądu NajwyĪszego z dnia 26 I 2011 r. (IV CSK 308/10)��263�������]�����SR]����

��� %��/HZDV]NLHZLF]�3HWU\NRZVND�op. cit., V�������$XWRUND�SRGNUHĞOD��ĪH�DQDOL]\�EáĊGyZ�OHNDUVNLFK�]�SXQN�
WX�ZLG]HQLD�RGSRZLHG]LDOQRĞFL�RGV]NRGRZDZF]HM�QDOHĪ\�GRNRQ\ZDü�]�XZ]JOĊGQLHQLHP�URG]DMX�L�FKDUDNWHUX�RG�
VWĊSVWZD�OHNDU]D�RG�]DVDG�ZLHG]\�L�UHJXá�Z\NRQ\ZDQLD�]DZRGX��=GDU]DMą�VLĊ�ERZLHP�EáĊG\��NWyUH�Z�VSRVyE�RF]\�
ZLVW\�ĞZLDGF]ą�R�EUDNX�ZLHG]\�L�QLHNRPSHWHQFML� OHNDU]D��'RSXV]F]HQLH�VLĊ�WHM�SRVWDFL�EáĊGyZ��]JRGQLH�]�]DVDGą�
ignorantia culpae adnumeratur��PRĪH�R]QDF]Dü�QLHGEDOVWZR�L�SR]ZDODü�QD�SU]\MĊFLH�VXELHNW\ZQHM�ZLQ\�OHNDU]D�EH]�
NRQLHF]QRĞFL�SU]HSURZDG]HQLD�Z�W\P�Z]JOĊG]LH�GDOV]\FK�XVWDOHĔ�

��� 263�������]����SR]�����]�JORVą�0��1HVWHURZLF]D
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,,,��:LQD�RUJDQL]DF\MQD�V]SLWDOD�MDNR�ĨUyGáR�V]NRG\�RNRáRSRURGRZHM

:LQD�RUJDQL]DF\MQD�SRMDZLD�VLĊ�Z�VIHU]H�V]NyG�RNRáRSRURGRZ\FK�MDNR�
Z\áąF]QH�ĨUyGáR�GR]QDQHJR�SU]H]�G]LHFNR��PDWNĊ��XV]F]HUENX�QD�]GURZLX�
EąGĨ�WHĪ��MDN�MXĪ�ZVSRPQLDQR��WRZDU]\V]\�]DZLQLRQHPX�EáĊGRZL�Z�V]WX�
FH�OXE�LQQHM�SRVWDFL�QLHGEDOVWZD�OHNDU]D��=JRGQLH�]�XWUZDORQ\P�SRJOą�
GHP�OLWHUDWXU\�L�RU]HF]QLFWZD�ZLQD�WD��Z�QDMRJyOQLHMV]\P�XMĊFLX��SROH�
JD�QD�]DQLHGEDQLX�SU]H]�V]SLWDO�RERZLą]NX�QDOHĪ\WHM�RUJDQL]DFML�SURFHVX�
OHF]HQLD�OXE�L�ZDGOLZ\P�IXQNFMRQRZDQLX�LQVW\WXFML�OHF]QLF]HM�MDNR�FDáR�
ĞFL����-DN�VLĊ�WUDIQLH�SRGNUHĞOD�Z�GRNWU\QLH��V]SLWDO�]RERZLą]DQ\�MHVW�QLH�
W\ONR�GR�XG]LHODQLD�ĞZLDGF]HĔ�DGHNZDWQ\FK�SRG�Z]JOĊGHP�URG]DMX�L�MDNRĞFL�
GR�VWDQX�SDFMHQWD��RERZLą]HN�SLHUZV]RSODQRZ\���DOH�WDNĪH�GR�]DSHZQLH�
QLD�PX�EH]SLHF]HĔVWZD�Z�V]HURNR�UR]XPLDQ\P�SURFHVLH�WHUDSHXW\F]Q\P��
:�W\P�Z]JOĊG]LH�Z\PDJDQD�MHVW�VWDUDQQRĞü�Z\VRNLHM��QDZHW�QDMZ\ĪV]HM�
PLDU\��DUW����������N�F���SRG\NWRZDQD�QLH�W\ONR�SURIHVMRQDOQ\P�FKDUDN�
WHUHP�G]LDáDĔ�]DNáDGX�OHF]QLF]HJR�L�]DWUXGQLRQHJR�Z�QLP�SHUVRQHOX��DOH�
UyZQLHĪ��MDN�MXĪ�ZVSRPQLDQR��IDNWHP��LĪ�FHOHP�G]LDáDĔ�V]SLWDOD�Vą�]GURZLH�
L�Ī\FLH�OXG]NLH��Z�SU]\SDGNX�]DĞ�ĞZLDGF]HĔ�XG]LHODQ\FK�FLĊĪDUQHM�±�]DUyZ�
QR�PDWNL��MDN�L�MHM�QLHQDURG]RQHJR�G]LHFND��DUW�����.(/����

:�VIHU]H�V]NyG�RNRáRSRURGRZ\FK��VSRĞUyG�]QDQ\FK�GRNWU\QLH�L�RU]HF]�
QLFWZX�SU]HMDZyZ�ZLQ\�RUJDQL]DF\MQHM��]QDF]HQLD�QDELHUD�Z�V]F]HJyOQR�
ĞFL�EUDN�GRĞZLDGF]RQ\FK�OHNDU]\��VSHFMDOLVWyZ���3RJOąG�WHQ�Z\UD]Lá�P�LQ��
6ąG�$SHODF\MQ\�Z�.UDNRZLH�Z�Z\URNX�]�GQLD����,9������U���,�$&D���������
QLHSXEO����VWZLHUG]DMąF��ĪH�V]SLWDO�SRQRVL�RGSRZLHG]LDOQRĞü�]D�V]NRGĊ��ĞPLHUü�
URG]ąFHM��Z\QLNáą�]�QLH]DSHZQLHQLD�REHFQRĞFL�DQHVWH]MRORJD�SU]\�SRURG]LH�
Z�V\WXDFML��Z�NWyUHM�]H�Z]JOĊGX�QD�RNROLF]QRĞFL�OHNDU]H�SRZLQQL�VLĊ�OLF]\ü�
]�PRĪOLZRĞFLą�SU]HSURZDG]HQLD�RSHUDFML��FHVDUVNLHJR�FLĊFLD�OXE�ODSDURWR�
PLL���3RGREQD�NZDOL¿�NDFMD�PLDáD�PLHMVFH�Z�VSUDZLH�]DNRĔF]RQHM�Z\URNLHP�
6ąGX�$SHODF\MQHJR�Z�*GDĔVNX�]�GQLD���9,,������U���,�$&D������������6ąG�
RU]HNá��ĪH�V\WXDFMD��Z�NWyUHM�Z�]DNáDG]LH�OHF]QLF]\P�G\VSRQXMąF\P�VDOą�

��� =RE��0��1HVWHURZLF]��Prawo medyczne,�V������L�Q��RUD]�.��%ąF]\N�5R]ZDGRZVND��OdpowiedzialnoĞü 
cywilna za szkody…��V����

��� 0��1HVWHURZLF]��OdpowiedzialnoĞü cywilna zakáadu leczniczego za bezpieczeĔstwo pacjenta w czasie 
hospitalizacji��3L3�������QU����V������=RE��WDNĪH�.��%ąF]\N�5R]ZDGRZVND��OdpowiedzialnoĞü zakáadu leczniczego 
za winĊ organizacyjną w doktrynie i orzecznictwie sądowym��3L0�������QU��±���V����±��

��� 3L0�������QU���]�JORVą�0��1HVWHURZLF]D
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

SRURGRZą�QLHGRVWĊSQ\�MHVW�OHNDU]�DQHVWH]MRORJ��SR]RVWDMH�QLHGRSXV]F]DOQD��
]ZáDV]F]D�JG\�]�XPRZ\�áąF]ąFHM�V]SLWDO�]�1DURGRZ\P�)XQGXV]HP�=GUR�
ZLD�Z\QLND�RERZLą]HN�]DSHZQLHQLD�SDFMHQWRP�RSLHNL�VSHFMDOLVW\�Z�NDĪGHM�
V\WXDFML�SRJRUV]HQLD�VWDQX�]GURZLD�OXE�L�EH]SRĞUHGQLHJR�]DJURĪHQLD�Ī\FLD��
:�RFHQLH�VąGX�]DQLHGEDQLH�WR�VWDQRZL�ZLQĊ�RUJDQL]DF\MQą�SR]RVWDMąFą�
Z�]ZLą]NX�SU]\F]\QRZ\P�]�Z\U]ąG]RQą�G]LHFNX�V]NRGą�Z�SRVWDFL�FLĊĪNLH�
JR�F]WHURNRĔF]\QRZHJR�SRUDĪHQLD�Py]JRZHJR��03'���=�RSLQLL�ELHJá\FK�
MHGQR]QDF]QLH�ERZLHP�Z\QLNDáR��LĪ�QDW\FKPLDVWRZH�SU]HSURZDG]HQLH�
FHVDUVNLHJR�FLĊFLD�SR]RVWDZDáR�QLH]EĊGQH�GOD�UDWRZDQLD�]GURZLD�L�Ī\FLD�
G]LHFND��D�RSyĨQLHQLH�RSHUDFML�R�GZLH�JRG]LQ\�GRSURZDG]LáR�GR�QLHGRWOH�
QLHQLD�SáRGX�L�SRZVWDQLD�03'��

:LQD�RUJDQL]DF\MQD�Z�VIHU]H�V]NyG�RNRáRSRURGRZ\FK�PRĪH�WDNĪH�Z\UDĪDü�
VLĊ�Z�EUDNX�GRVWDWHF]QHM�OLF]E\�SHUVRQHOX�PHG\F]QHJR�QLH]EĊGQHM�GR�SUDZL�
GáRZHJR�IXQNFMRQRZDQLD�RGG]LDáX�V]SLWDOQHJR��6\WXDFMD�WD�PLDáD�PLHMVFH�
P�LQ��Z�VSUDZLH�]DNRĔF]RQHM�Z\URNLHP�6ąGX�$SHODF\MQHJR�Z�3R]QDQLX�
]�GQLD���,,������U���,�$&D���������QLHSXEO����=DQLHGEDQLD�V]SLWDOD��SU]\MPX�
MąFH�SRVWDü�QLHGEDOVWZD�UDĪąFHJR�±�SRGNUHĞO��.�%�5���SROHJDá\�WX�QD�SRZDĪ�
Q\P�RJUDQLF]HQLX�QD�RGG]LDOH�SRáRĪQLF]\P�Z�GQLX�SRURGX�����;,,��LORĞFL�
SHUVRQHOX��OHNDU]\�RUD]�SRáRĪQ\FK��RUD]�QLHZ\]QDF]HQLX�RVRE\�SHáQLąFHM�
IXQNFMĊ�]DVWĊSF\�Z�F]DVLH�QLHREHFQRĞFL�RUG\QDWRUD��:�NRQVHNZHQFML�RSLHND�
QDG�FLĊĪDUQ\PL�L�URG]ąF\PL�VSUDZRZDQD�E\áD�FKDRW\F]QLH��ÄRG�ZH]ZDQLD�
GR�ZH]ZDQLD´�SU]H]�OHNDU]\�]�SRGRGG]LDáX�JLQHNRORJLF]QHJR�ÄSU]\SDGNR�
ZR�REHFQ\FK´�Z�JDELQHFLH�OHNDUVNLP��1D�SRZVWDQLH�V]NRG\�LVWRWQ\�ZSá\Z�
PLDá�WDNĪH�EUDN�RGSRZLHGQLHM�NRRUG\QDFML�G]LDáDĔ�QD�RGG]LDOH��NWyUą�±�MDN�
SRGNUHĞOLOL�ELHJOL�±�PRĪQD�E\áR�RVLąJQąü�SRSU]H]�SU]\SLVDQLH�NRQNUHWQHJR�
OHNDU]D�GR�NRQNUHWQHM�URG]ąFHM��&LĊĪDUQą�SUDZLGáRZR�ZSUDZG]LH�]DNZD�
OL¿�NRZDQR�GR�LQGXNFML�SRURGX��OHF]�UR]ZLą]DQLH�FLąĪ\�]RVWDáR�SU]HSURZD�
G]RQH�Z�QLHZáDĞFLZ\�VSRVyE�L�VNXWNRZDáR�QLHGRWOHQLHQLHP�G]LHFND�L�FLĊĪ�
Ną�SRVWDFLą�03'���

��� 1LH]DOHĪQLH� RG�ZLQ\� RUJDQL]DF\MQHM� QD� SRZVWDQLH� V]NRG\�PLDá� WDNĪH�ZSá\Z� ]DZLQLRQ\� EáąG� GLDJQR�
VW\F]Q\� OHNDU]\� SROHJDMąF\�P�LQ�� QD� QLHSRGáąF]HQLX� X� URG]ąFHM� ]DSLVX�.7*�� QLHZ\NU\FLX�Z� RGSRZLHGQLP� F]D�
VLH�SĊNQLĊFLD�PDFLF\�RUD]�QLHZ\NRQDQLX�EDGDQLD�NUZL�SáRGX��:DGOLZD�GLDJQR]D�GRSURZDG]LáD�GR�EáĊGQHM�GHF\]ML�
R�NRQLHF]QRĞFL�NRQW\QXRZDQLD�SRURGX� VLáDPL�QDWXU\� �EáąG� WHUDSHXW\F]Q\���SRGF]DV�JG\� VWDQ�SDFMHQWNL� L� G]LHFND�
Z\PDJDá\�QDW\FKPLDVWRZHJR�FHVDUVNLHJR�FLĊFLD��3RU��]H�ZVSRPQLDQ\P�MXĪ�Z\URNLHP�6$�Z�5]HV]RZLH�]�GQLD����;�
�����U���,�$&D���������3L0�������QU���]�JORVą�0��1HVWHURZLF]D��GRW\F]ąF\P�ZDGOLZLH�SU]HSURZDG]RQHM�UHDQLPDFML�
SR�SRGDQLX�URG]ąFHM�QDGPLHUQHM�GDZNL�ĞURGND�]QLHF]XODMąFHJR��
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1D�ZDGOLZH�IXQNFMRQRZDQLH�L�RUJDQL]DFMĊ�SUDF\�V]SLWDOD�Z�SRVWDFL�
QLHGRVWDWHF]QHM�OLF]E\�REHFQHJR�QD�RGG]LDOH�SHUVRQHOX�RUD]�EUDNX�NRRUG\�
QDFML�G]LDáDĔ�SRGHMPRZDQ\FK�ZREHF�URG]ąF\FK�RUD]�QDOHĪ\WHJR�QDG�QLPL�
QDG]RUX�SRZRáDá�VLĊ�WDNĪH�6ąG�$SHODF\MQ\�Z�/XEOLQLH�Z�Z\URNX�]�GQLD�
���,������U���,�$&D������������:�RFHQLH�VąGX�VSRVyE�SURZDG]HQLD�QDG]RUX�
QDG�URG]ąF\PL�VWZDU]Dá�V\WXDFMH�QLHEH]SLHF]QH�GOD�]GURZLD�L�Ī\FLD�PDWHN�
L�QRZRURGNyZ�L�Z�VSRVyE�UDĪąF\�RGELHJDá�RG�Z\PRJyZ�QDG]RUX�NUDMRZH�
JR�XVWDORQ\FK�GOD�RGG]LDáyZ�JLQHNRORJLF]QR�SRáRĪQLF]\FK��3RUyG��SRPLPR�
SU]HFLZZVND]DĔ�NRQW\QXRZDQ\�VLáDPL�QDWXU\��GRSURZDG]Lá�Z�NRQVHNZHQ�
FML�]DQLHGEDĔ�V]SLWDOD�GR�SRZVWDQLD�X�G]LHFND�FLĊĪNLHJR�L�QLHRGZUDFDOQHJR�
XV]F]HUENX�QD�]GURZLX�Z�SRVWDFL�HQFHIDORSDWLL�QLHGRWOHQLHQLRZR�QLHGR�
NUZLHQQHM��1DWRPLDVW�6ąG�$SHODF\MQ\�Z�3R]QDQLX�Z�Z\URNX�]�GQLD����,9�
�����U���,�$&D������������expressis verbis�VWZLHUG]Lá��ĪH�V]SLWDO�SRQRVL�RGSR�
ZLHG]LDOQRĞü�]DUyZQR�]D�V]NRG\�Z\U]ąG]RQH�G]LHFNX�Z�]ZLą]NX�]�EáĊG�
Qą�GHF\]Mą�R�VSRVRELH�UR]ZLą]DQLD�FLąĪ\��MDN�L�]D�]DQLHGEDQLD�Z�]DNUHVLH�
LQWHQV\ZQHJR�QDG]RUX�PHG\F]QHJR�QDG�PDWNą�Z�V\WXDFML��JG\�LVWQLDáR�
]DJURĪHQLH�SRZVWDQLD�SRZLNáDĔ��:�RFHQLH�VąGX�]DQLHGEDQLD�WH��SU]\MPXMąFH�
SRVWDü�ZLQ\�RUJDQL]DF\MQHM��SROHJDá\�QD�]DQLHFKDQLX�XPLHV]F]HQLD�URG]ą�
FHM�Z�VDOL�SU]HGSRURGRZHM�SRG�VWDá\P��LQWHQV\ZQ\P�QDG]RUHP�OHNDUVNLP�
L�SLHOĊJQLDUVNLP��6]SLWDO�QDWRPLDVW�G\VSRQRZDá�GRNXPHQWDFMą�PHG\F]Qą�
PDWNL�]DZLHUDMąFą�LQIRUPDFMH�R�ZDG]LH�DQDWRPLF]QHM�PDFLF\�L�Z\QLNáHM�
]�QLHM�SDWRORJLL�SRSU]HGQLFK�FLąĪ��6ąG�]D]QDF]\á�UyZQLHĪ��ĪH�]DQLHGEDĔ�
V]SLWDOD�Z�]DNUHVLH�QDG]RUX�QLH�PRĪH�VDQRZDü�SyĨQLHMV]D�ZáDĞFLZD�SRVWD�
ZD�OHNDU]\�SRGHMPXMąF\FK�LQWHUZHQFMĊ�FKLUXUJLF]Qą��:�V\WXDFML�ERZLHP��
JG\�NDĪGD�PLQXWD�RSyĨQLHQLD�Z�UR]ZLą]DQLX�FLąĪ\�PLDáD�ZSá\Z�QD�]PLD�
Q\�Z�FHQWUDOQ\P�XNáDG]LH�QHUZRZ\P�G]LHFND��GR�SRZVWDQLD�L�SRJáĊELH�
QLD�QLHGRWOHQLHQLD�GRV]áR�Z�RNUHVLH��Z�NWyU\P�URG]ąFą�SR]RVWDZLRQR�EH]�
QDG]RUX�L�PRĪOLZRĞFL�ZH]ZDQLD�SRPRF\�

,VWRWQ\P�SU]HMDZHP�ZLQ\�RUJDQL]DF\MQHM�Z�VIHU]H�V]NyG�Z\U]ąG]RQ\FK�
Z�]ZLą]NX�]�SRURGHP�MHVW�WDNĪH��MDN�GRZRG]L�SUDNW\ND��EUDN�Z\SRVDĪH�
QLD�V]SLWDOD�Z�RGSRZLHGQLH�SRPLHV]F]HQLD�RUD]�DSDUDWXUĊ�L�VSU]ĊW�QLH]EĊG�
QH�GR�Z\NRQ\ZDQLD�NRQLHF]Q\FK�EDGDĔ�OXE�L�SU]HSURZDG]HQLD�]DELHJX�
FHVDUVNLHJR�FLĊFLD��6ąG�$SHODF\MQ\�Z�/XEOLQLH�Z�Z\URNX�]�GQLD����,������U��

��� 263�������]�����SR]�����]�JORVą�0��1HVWHURZLF]D
��� 3L0�������QU���]�JORVą�0��1HVWHURZLF]D
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

�,�$&D�����������VWZLHUG]Lá��ĪH�UDĪąF\P�QLHGEDOVWZHP�VNXWNXMąF\P�SRZVWD�
QLHP�X�G]LHFND�SRZDĪQLHM�V]NRG\��03'��MHVW�QLH]DSHZQLHQLH�SU]H]�V]SLWDO�
RGSRZLHGQLHJR�]DSOHF]D�WHFKQLF]QHJR�SR]ZDODMąFHJR�QD�QDW\FKPLDVWRZH�
Z\NRQDQLH�]DELHJX�FHVDUVNLHJR�FLĊFLD��1DWRPLDVW�6ąG�$SHODF\MQ\�Z�3R]QD�
QLX�ZH�ZVSRPQLDQ\P�MXĪ�Z\URNX�]�GQLD���,,������U���,�$&D����������X]QDá��
ĪH�ZLQD�RUJDQL]DF\MQD�V]SLWDOD�SRMDZLD�VLĊ�WDNĪH�Z�V\WXDFML��JG\�RGG]LDá�
SRáRĪQLF]\��QLH]JRGQLH�]H�VWDQGDUGDPL�RSLHNL�RNRáRSRURGRZHM��QLH�G\VSR�
QXMH�PRĪOLZRĞFLą�Z\NRQDQLD�EDGDĔ�SáRGX��JD]RPHWULL��QLH]EĊGQ\FK�GOD�
]ZHU\¿�NRZDQLD�MHJR�VWDQX�L�VWZLHUG]HQLD�HZHQWXDOQHJR�G\VNRPIRUWX����

:�SU]\SDGNDFK��Z�NWyU\FK�GR�Z\U]ąG]HQLD�V]NRG\�GRFKRG]L�Z�QDVWĊS�
VWZLH�]DZLQLRQHJR�G]LDáDQLD�]DNáDGX�OHF]QLF]HJR�MDNR�]RUJDQL]RZDQHM�FDáR�
ĞFL��SRGVWDZĊ�RGSRZLHG]LDOQRĞFL�FR�GR�]DVDG\�VWDQRZL�DUW������N�F���QLH]DOHĪ�
QLH�RG�VWDWXVX�SRGPLRWX�OHF]QLF]HJR�L�SUDZQHM�IRUP\�MHJR�IXQNFMRQRZDQLD��
:�V\WXDFML��JG\�V]NRGD�SRZVWDMH�Z�QDVWĊSVWZLH�EUDNX�QDOHĪ\WHM�VWDUDQQRĞFL�
RUJDQX�V]SLWDOD�EĊGąFHJR�RVREą�SUDZQą��PRĪQD�WDNĪH�UR]ZDĪDü�]DVWRVRZD�
QLH�DUW������N�F���QS��Z�UD]LH�QLHX]DVDGQLRQHM�PHG\F]QLH�RGPRZ\�G\UHN�
WRUD�VDPRG]LHOQHJR�SXEOLF]QHJR�]�R�]��FR�GR�SU]\MĊFLD�URG]ąFHM�QD�RGG]LDá�
OXE�SU]HQLHVLHQLD�MHM�GR�LQQHJR�V]SLWDOD�����2SDUFLH�URV]F]HĔ�QD�SRGVWDZDFK�
GHOLNWRZ\FK��DUW������N�F���DUW������N�F���MHVW�PRĪOLZH�Z�NDĪG\P�SU]\SDGNX�
Z\U]ąG]HQLD�V]NRG\�]�ZLQ\�]DNáDGX�OHF]QLF]HJR��6]NRG\�PHG\F]QH�QDOHĪą�
GR�V]NyG�QD�RVRELH��QDWRPLDVW�Z\ZRáDQLH�XV]NRG]HQLD�FLDáD�OXE�L�UR]VWURMX�
]GURZLD��QLH]DOHĪQLH�RG�WHJR��ĪH�PRĪH�VWDQRZLü�QDVWĊSVWZR�QLHZ\NRQDQLD�
OXE�QLHQDOHĪ\WHJR�Z\NRQDQLD�]RERZLą]DQLD��MHVW�MHGQRF]HĞQLH�F]\QHP�QLHGR�
]ZRORQ\P��'RSXV]F]DOQH�MHVW�ZLĊF�SU]\MĊFLH�±�Z�UDPDFK�]ELHJX�URV]F]HĔ�
�DUW������N�F���±�GHOLNWRZ\FK�SRGVWDZ�RGSRZLHG]LDOQRĞFL�QDZHW�ZyZF]DV��

��� 263�������]�����SR]�����]�JORVą�0��1HVWHURZLF]D
��� 3RGREQH� VWDQRZLVNR� Z� NZHVWLL� NZDOL¿�NDFML� EUDNX� RGSRZLHGQLHJR� Z\SRVDĪHQLD� V]SLWDOD� MDNR� ZLQ\�

RUJDQL]DF\MQHM� ]DMPXMH� MXG\NDWXUD� LQQ\FK� SDĔVWZ��:� V]F]HJyOQRĞFL� 6ąG� 1DMZ\ĪV]\�:ĊJLHU� Z� Z\URNX� ]� GQLD�
���,,,������U���%+������QU������SU]\Mąá��ĪH�V]SLWDO�SRQRVL�RGSRZLHG]LDOQRĞü�]D�V]NRGĊ�GR]QDQą�SU]H]�G]LHFNR�Z�QD�
VWĊSVWZLH�QLHGRWOHQLHQLD��GR�NWyUHJR�GRV]áR�Z�Z\QLNX�RSyĨQLHQLD�OHNDU]\�Z�SU]HSURZDG]HQLX�]DELHJX�FHVDUVNLHJR�
FLĊFLD��:F]HĞQLHMV]H�Z\NRQDQLH� RSHUDFML� QLH� E\áR�PRĪOLZH� ]� XZDJL� QD� IDNW�� LĪ� V]SLWDO� G\VSRQRZDá� W\ONR� MHGQą�
VDOą�RSHUDF\MQą��QLHGRVWĊSQą�Z�FKZLOL�SRGMĊFLD�GHF\]ML�R�RSHUDF\MQ\P�UR]ZLą]DQLX�FLąĪ\��:�X]DVDGQLHQLX�Z\URNX�
SRGNUHĞORQR�� ĪH�RERZLą]NLHP�V]SLWDOD� MHVW� QLH� W\ONR�GRNRQ\ZDQLH� LQWHUZHQFML�PHG\F]Q\FK�]�QDOHĪ\Wą� VWDUDQQR�
ĞFLą�Z\PDJDQą�RG�SURIHVMRQDOLVW\��DOH�UyZQLHĪ�]RUJDQL]RZDQLH�OHF]HQLD�Z�VSRVyE�XZ]JOĊGQLDMąF\�SRWU]HEĊ�SLOQHJR�
SU]HSURZDG]HQLD�RSHUDFML�FKLUXUJLF]Q\FK�L�]�]DFKRZDQLHP�Z\PDJDQ\FK�Z�W\P�Z]JOĊG]LH�VWDQGDUGyZ��3RGDMĊ�]D�
0��1HVWHURZLF]��Przegląd�orzecznictwa europejskiego w sprawach medycznych (w latach 2013–2014) – wybrane 
orzeczenia��36�������QU����V�����±���

��� .��%ąF]\N�5R]ZDGRZVND��OdpowiedzialnoĞü cywilna zakáadu…�� V� ���L�Q�
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JG\�SRV]NRGRZDQ\�SR]RVWDZDá�]�]DNáDGHP�OHF]QLF]\P�Z�VWRVXQNX�XPRZ�
Q\P��D�WUHĞü�WHJR�VWRVXQNX�QLH�Z\áąF]DáD�URV]F]HĔ�ex delicto���

,9��5R]PLDU�NU]\ZG\�L�XVWDODQLH�Z\VRNRĞFL�]DGRĞüXF]\QLHQLD�

:�MXG\NDWXU]H�Z�VSUDZDFK�R�QDSUDZLHQLH�V]NyG�RNRáRSRURGRZ\FK�
GRVWU]HJDOQD�MHVW�WUDIQD�L�SRĪąGDQD�WHQGHQFMD�GR�]DVąG]DQLD�UHODW\ZQLH�
Z\VRNLFK�NZRW��]ZáDV]F]D�W\WXáHP�]DGRĞüXF]\QLHQLD�]D�GR]QDQą�NU]\ZGĊ��

'RNRQXMąF�RFHQ\�]DVDGQRĞFL�L�]DNUHVX�URV]F]HĔ�SRV]NRGRZDQ\FK�VąG\�
NLHUXMą�VLĊ�XVWDORQą�Z�RU]HF]QLFWZLH�6ąGX�1DMZ\ĪV]HJR�UHJXáą��Z�P\ĞO�
NWyUHM�]DGRĞüXF]\QLHQLH�SRZLQQR�XZ]JOĊGQLDü�ZV]HONLH�RNROLF]QRĞFL�LVWRW�
QH�GOD�RNUHĞOHQLD�UR]PLDUX�NU]\ZG\����Z�W\P�WUZDáRĞü�XMHPQ\FK�QDVWĊSVWZ�
]GDU]HQLD�VSUDZF]HJR�RUD]�SURJQR]\�LVWRWQH�Z�V\WXDFML��JG\�V]NRG\�QLHPD�
MąWNRZHM�GR]QDáD�RVRED�PDáROHWQLD����=DVąG]RQD�Z�SURFHVLH�VXPD�SLHQLĊĪQD�
VWDQRZLü�SRZLQQD��MDN�VLĊ�SRGNUHĞOD�Z�Z\URNDFK��SU]\EOLĪRQ\�HNZLZDOHQW�
SRQLHVLRQHM�V]NRG\�QLHPDMąWNRZHM�L�Z\QDJUDG]Dü�SRV]NRGRZDQHPX�GR]QD�
QH�SU]H]�QLHJR�FLHUSLHQLD�¿�]\F]QH�L�SV\FKLF]QH��=�XZDJL�QD�IDNW��LĪ�]GURZLH�
MHVW�GREUHP�V]F]HJyOQLH�FHQQ\P��SU]\MPRZDQLH�QLVNLFK�NZRW�]DGRĞüXF]\�
QLHQLD�Z�SU]\SDGNDFK�FLĊĪNLFK�XV]NRG]HĔ�FLDáD�L�UR]VWURMX�]GURZLD�SURZD�
G]L�ERZLHP�GR�QLHSRĪąGDQHM�GHSUHFMDFML�WHJR�GREUD���

,VWRWQH�]QDF]HQLH�GOD�QDSUDZLHQLD�NU]\ZG\�GR]QDQHM�Z�]ZLą]NX�]�SRUR�
GHP�PD�PRG\¿�NDFMD�OLQLL�RU]HNDQLD�Z�VSUDZDFK�R�]DGRĞüXF]\QLHQLH�]DSR�
F]ąWNRZDQD�Z\URNLHP�6ąGX�1DMZ\ĪV]HJR�]�GQLD����,,,������U���,9�&6.�
����������6ąG�RU]HNá��ĪH�]�XZDJL�QD�NRPSHQVDF\MQ\�FKDUDNWHU�]DGRĞü�
XF]\QLHQLD�Z\VRNRĞü�]DVąG]DQHM�NZRW\�SRZLQQD�E\ü�XVWDODQD�VWRVRZQLH�
GR�UR]PLDUX�NU]\ZG\��ZHGáXJ�UHJXá\�ÄLP�Z\ĪV]D�NU]\ZGD��W\P�Z\ĪV]H�
]DGRĞüXF]\QLHQLH´���3U]\MPRZDQD�GRW\FKF]DV�UHJXáD�PLDUNRZDQLD�]DGRĞü�
XF]\QLHQLD�SU]HFLĊWQą�VWRSą�Ī\FLRZą�VSRáHF]HĔVWZD�L�QDND]�XWU]\PDQLD�WHM�

��� 0��1HVWHURZLF]��Prawo�medyczne��V�����RUD]�8��'UR]GRZVND��Problematyka odpowiedzialnoĞci cywil-
nej zakáadów opieki zdrowotnej – wybrane zagadnienia��Ä5DGFD�3UDZQ\´�������QU����V������3RU��.��%ąF]\N�5R]ZD�
GRZVND��OdpowiedzialnoĞü cywilna za szkody«��V�����

��� 8FKZDáD�61�]�GQLD���;,,������U���,,,�&=3��������261&3�������]�����SR]��������=RE��WDNĪH�Z\URN�61�
]�GQLD���;,������U���9�&6.���������QLHSXEO���

��� 7DN�VWDQRZL�P�LQ��Z\URN�6$�Z�.DWRZLFDFK�]�GQLD����;,������U���,�$&D����������3L0�������QU���]�JORVą�
0��1HVWHURZLF]D�

��� :\URN�61�]�GQLD����9,,������U���,,�&.1����������/H[�QU���������
��� 263�������]����]�JORVą�0��1HVWHURZLF]D�
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

SRVWDFL�ĞZLDGF]HQLD�Z�UR]VąGQ\FK�JUDQLFDFK�]\VNDáD�QDWRPLDVW�FKDUDNWHU�
X]XSHáQLDMąF\��VXEV\GLDUQ\���

.RQVHNZHQWQH�SRGWU]\P\ZDQLH�ZVND]DQHM�OLQLL�RU]HNDQLD�Z�VIHU]H�V]NyG�
Z\U]ąG]RQ\FK�Z�]ZLą]NX�]�SRURGHP�SURZDG]L�GR�]DVąG]DQLD�UHODW\ZQLH�
Z\VRNLFK�NZRW�]DGRĞüXF]\QLHĔ��VLĊJDMąF\FK�QDZHW�GR���POQ�]á����6ąG\�
RFHQLDMą�NU]\ZGĊ�Z\U]ąG]RQą�G]LHFNX�MDNR�ÄRJURPQą´����ÄQLHZ\REUDĪDO�
Qą´�L�ÄSU]HNUDF]DMąFą�OXG]Ną�PLDUĊ´����7HQGHQFMD�WD��MDN�VLĊ�Z\GDMH��]RVWD�
QLH�XWU]\PDQD��D�NZRW\�SU]\]QDZDQH�SRV]NRGRZDQ\P�E\ü�PRĪH�Z]URVQą�
Z�]ZLą]NX�]�Z\UDĪRQ\P�SU]H]�6ąG�1DMZ\ĪV]\�Z�RVWDWQLP�F]DVLH�SRJOą�
GHP��LĪ�]DGRĞüXF]\QLHQLH�SRZLQQR�VáXĪ\ü�QLH�W\ONR�NRPSHQVDFML�GR]QDQHM�
SU]H]�SRV]NRGRZDQHJR�V]NRG\�QLHPDMąWNRZHM��DOH�WDNĪH�SUHZHQFML��&HOHP�
WHM�SRVWDFL�ĞZLDGF]HQLD�MHVW�ERZLHP��RERN�Z\UyZQDQLD�NU]\ZG\��UHDOL]D�
FMD�UyZQLH�LVWRWQHM�IXQNFML�Z\FKRZDZF]HM�L�ÄRGVWUDV]DMąFHM´����=DVąG]HQLH�
NZRW\�VWDQRZLąFHM�SRZDĪQą�L�RGF]XZDOQą�GROHJOLZRĞü�¿�QDQVRZą�Z\GDMH�
VLĊ�V]F]HJyOQLH�SRĪąGDQH�ZREHF�VSUDZF\�V]NRG\��NWyU\�VZRLP�]DZLQLR�
Q\P�G]LDáDQLHP�VSRZRGRZDá�GDOHNR�LGąFH�L�WUZDáH�FLHUSLHQLD�G]LHFND�MXĪ�
Z�FKZLOL�MHJR�XURG]HQLD�
$QDOL]D�Z\URNyZ�GRW\F]ąF\FK�V]NyG�RNRáRSRURGRZ\FK�GRZRG]L��ĪH�

VąG\�SU]\�XVWDODQLX�UR]PLDUX�NU]\ZG\�L�Z\VRNRĞFL�QDOHĪQ\FK�NZRW�ELRUą�
SRG�XZDJĊ�Z�V]F]HJyOQRĞFL�WDNLH�RNROLF]QRĞFL�MDN�QLHPRĪQRĞü�SU]HĪ\�
FLD�SU]H]�G]LHFNR�GRĞZLDGF]HĔ�EĊGąF\FK�XG]LDáHP�UyZLHĞQLNyZ�]DUyZQR�
Z�G]LHFLĔVWZLH��PáRGRĞFL��MDN�L�GRURVá\P�Ī\FLX����:�X]DVDGQLHQLDFK�Z\UR�
NyZ�SRGNUHĞOD�VLĊ��ĪH�Z\U]ąG]HQLH�NU]\ZG\�Z�FKZLOL�XURG]HQLD�SRZRGXMH��
ĪH�G]LHFNR�]PXV]RQH�MHVW�]PDJDü�VLĊ�]�MHM�NRQVHNZHQFMDPL�SU]H]�FDáH�VZRMH�
Ī\FLH��.RQLHF]QRĞü�VWDáHM�L�F]DVRFKáRQQHM�UHKDELOLWDFML�SR]EDZLD�MH�QLHRG�
ZUDFDOQLH�WHJR��FR�SRWRF]QLH�RNUHĞODQH�MHVW�MDNR�EH]WURVNLH�G]LHFLĔVWZR��
5HKDELOLWDFMD�QDWRPLDVW��LQWHQV\ZQD��EROHVQD�L�XFLąĪOLZD��]�XZDJL�QD�WUZD�
áRĞü�QDVWĊSVWZ�]GDU]HQLD�VSUDZF]HJR�PRĪH�MHG\QLH�QLH]QDF]QLH�SRSUDZLü�
IXQNFMRQRZDQLH�RUJDQL]PX����$UJXPHQWHP��NWyU\�Z�RFHQLH�MXG\NDWXU\�

��� =RE��Z\URN�61�]�GQLD����,,,������U���,�&6.����������36�������QU��±��]�JORVą�0��1HVWHURZLF]D�
��� 7DN�VWDQRZL�ZVSRPQLDQ\�MXĪ�Z\URN�6$�Z�*GDĔVNX�]�GQLD���9,,������U���,�$&D���������
��� 7DN�VWDQRZL�SRZRáDQ\�MXĪ�Z\URN�61�]�GQLD����,,,������U���,�&6.���������
��� :\URN�61�]�GQLD���9,,,������U���,�3.����������GRW\F]ąF\�PREELQJX
��� 7DN�VWDQRZL�P�LQ��Z\URN�6$�Z�3R]QDQLX�]�GQLD����,9������U���,�$&D�����������3L0�������QU����]�JORVą�

0��1HVWHURZLF]D
��� =RE��QS��ZVSRPQLDQ\�MXĪ�Z\URN�61�]�GQLD����;,������U���9�&6.�������
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SU]HPDZLD�]D�]DVąG]DQLHP�Z\ĪV]\FK�NZRW�]DGRĞüXF]\QLHQLD��MHVW�UyZQLHĪ�
IDNW�FDáNRZLWHJR�X]DOHĪQLHQLD�G]LHFND�RG�RSLHNL�L�VWDáHJR�����JRG]LQQHJR�
]DDQJDĪRZDQLD�L�QDG]RUX�RVyE�WU]HFLFK��6ąG\�SRGNUHĞODMą��ĪH�XURG]HQLH�VLĊ�
G]LHFND�Z�VWDQLH�Z\NOXF]DMąF\P�MH�RG�SRF]ąWNX�Ī\FLD�L�SU]H]�FDá\�MHJR�RNUHV�
]�ZV]HONLFK�IRUP�ĞZLDGRPHM�DNW\ZQRĞFL�SRZRGXMH�VND]DQLH�QD�ZHJHWDFMĊ�
Z�FDáNRZLW\P�X]DOHĪQLHQLX�RG�LQQ\FK���

1DMZ\ĪV]ą�NZRWĊ�]DGRĞüXF]\QLHQLD�±���POQ�]á�±�]DVąG]RQR�SR�UD]�SLHUZ�
V]\�Z�VSUDZLH�]DNRĔF]RQHM�SRZRáDQ\P�MXĪ�Z\URNLHP�6ąGX�1DMZ\ĪV]H�
JR�]�GQLD����,,,������U���,�&6.����������6ąG�Z�X]DVDGQLHQLX�SRGNUHĞOLá��ĪH�
Z�Z\QLNX�ZDGOLZH�SU]HSURZDG]RQHJR�SRURGX�G]LHFNR�]RVWDáR�VNU]\ZG]RQH�
ÄSRQDG�OXG]Ną�PLDUĊ´��D�MHJR�FLHUSLHQLD�QLH�GD�VLĊ�UDFMRQDOQLH�RV]DFRZDü�
L�SU]HOLF]\ü��3RZyG��QLHZ\REUDĪDOQLH�FKRU\��SU]H]�FDá\�RNUHV����PLHVLĊF\�
Ī\FLD�E\á�SRGGDZDQ\�LQZD]\MQ\P��XSRUF]\Z\P�SURFHGXURP�PHG\F]Q\P�
�V]WXF]QHPX�ZHQW\ORZDQLX��LQWXEDFML� L� WUDFKHRWRPLL��VáXĪąF\P�MHG\QLH�
SRGWU]\PDQLX�SRGVWDZRZ\FK�IXQNFML�Ī\FLRZ\FK�L�EH]�MDNLFKNROZLHN�SHUVSHN�
W\Z�SRSUDZ\��3RQDGWR�G]LHFNR�QLH�RGELHUDáR�ĪDGQ\FK�ERGĨFyZ�]HZQĊWU]�
Q\FK��Z]URNRZ\FK��VáXFKRZ\FK��F]XFLRZ\FK���FR�GH¿�QLW\ZQLH�Z\áąF]D�
áR�PRĪOLZRĞü�QDZLą]DQLD�NRQWDNWX�¿�]\F]QHJR�L�HPRFMRQDOQHJR�]�RVREDPL�
QDMEOLĪV]\PL��PDWNą�L�RMFHP���2U]HNDMąF\�Z�,�LQVWDQFML�6ąG�2NUĊJRZ\�
Z�7DUQREU]HJX��NWyU\�Z\URNLHP�]�GQLD���,;������U���,�&���������XZ]JOĊG�
QLá�Z�FDáRĞFL�ĪąGDQLH�SR]ZX�L�]DVąG]Lá���POQ�]á�]DGRĞüXF]\QLHQLD��RGU]X�
FLá�]JáRV]RQ\�SU]H]�SR]ZDQ\�V]SLWDO�]DU]XW��LĪ�NZRWD�WD�MHVW�QLHDGHNZDW�
QD�GR�DNWXDOQ\FK�VWRVXQNyZ�PDMąWNRZ\FK�SDQXMąF\FK�Z�VSRáHF]HĔVWZLH��
:�RFHQLH�VąGX��Z�UHDOLDFK�UR]SDWU\ZDQHM�VSUDZ\�ZáDĞQLH�NZRWD���POQ�]á�
VWDQRZLáD�VXPĊ�RGSRZLHGQLą��Z�UR]XPLHQLX�DUW����������N�F���GR�UR]PLDUX�
NU]\ZG\��D�QLHXZ]JOĊGQLHQLH�ĪąGDQLD�SRZRGD�VSRZRGRZDáRE\��ĪH�X]\VND�
QLH�]DGRĞüXF]\QLHQLD�Z�]EOLĪRQHM�Z\VRNRĞFL�QLH�E\áRE\�PRĪOLZH�Z�ĪDGQHM�
LQQHM�SRGREQHM�VSUDZLH�Z�SU]\V]áRĞFL���

:�WRNX�SURFHVX��Z�]ZLą]NX�]H�ĞPLHUFLą�EH]SRĞUHGQLR�SRV]NRGRZDQH�
JR��DNWXDOQH�VWDáR�VLĊ�MHGQDN�S\WDQLH��F]\�RNROLF]QRĞü�WD�X]DVDGQLD�REQL�
ĪHQLH�NZRW\�]DGRĞüXF]\QLHQLD��]���POQ�]á�GR���������]á���NWyUH�SU]\SDGD�
VSDGNRELHUFRP��3RJOąG\�GRNWU\Q\�Vą�Z�WHM�NZHVWLL�QLHMHGQROLWH��:�P\ĞO�

��� 7DN�VWDQRZL�P�LQ��ZVSRPQLDQ\�MXĪ�Z\URN�6$�Z�*GDĔVNX�]�GQLD����;,������U���,�$&D����������RUD]�
RU]HF]HQLH�61�]�GQLD����;,������U���,9�&6.�������

��� 0��1HVWHURZLF]��Prawo medyczne. Komentarze…,��V������
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

MHGQHJR�]H�VWDQRZLVN�SUH]HQWRZDQHJR�Z�GDZQLHMV]\P�SLĞPLHQQLFWZLH�NZRWD�
SU]\SDGDMąFD�VSDGNRELHUFRP�SRV]NRGRZDQHJR��NWyU\�]PDUá�SR�Z\WRF]H�
QLX�SRZyG]WZD��SRZLQQD�]RVWDü�SU]H]�VąG�REQLĪRQD��ĝPLHUü�EH]SRĞUHGQLR�
SRV]NRGRZDQHJR�QLH�SRZLQQD�ERZLHP�VWDQRZLü�GOD�VSDGNRELHUFyZ�ĨUyGáD�
NRU]\ĞFL�PDMąWNRZ\FK�DQL�Z]ERJDFHQLD����3RJOąG�SU]HFLZQ\��SU]\MPRZDQ\�
Z�QRZV]\P�SLĞPLHQQLFWZLH��]DNáDGD��ĪH�REQLĪHQLH�NZRW\�]DGRĞüXF]\QLHQLD�
Z\áąF]QLH�QD�WHM�SRGVWDZLH��ĪH�ĪąGDMą�JR�VSDGNRELHUF\��MHVW�QLHSRĪąGDQH��
D�QDZHW�±�]GDQLHP�QLHNWyU\FK�DXWRUyZ�±�QLHGRSXV]F]DOQH��5RV]F]HQLH��NWyUH�
Z�WRNX�SURFHVX�SU]HV]áR�QD�VSDGNRELHUFyZ��VWDMH�VLĊ�RNUHĞORQą�ZLHU]\WHOQR�
ĞFLą�SLHQLĊĪQą�ZFKRG]ąFą�GR�VSDGNX�L�SRZLQQR�E\ü�XZ]JOĊGQLRQH�Z�WDNLP�
]DNUHVLH��Z�MDNLP�SU]\VáXJLZDáR�SRV]NRGRZDQHPX�Z�FKZLOL�MHJR�ĞPLHUFL����

6DG�1DMZ\ĪV]\�Z�Z\URNX�]�GQLD����,,,������U���,�&6.���������RSRZLH�
G]LDá�VLĊ�]D�GUXJLP�]�SRJOąGyZ�L�QLH�XZ]JOĊGQLá�X]DVDGQLDQ\FK�VWDQRZL�
VNLHP�RGPLHQQ\P�DUJXPHQWyZ�V]SLWDOD��NWyU\�ĪąGDá�REQLĪHQLD�NZRW\��
:�Z\URNX�expressis verbis�VWZLHUG]RQR��ĪH�GR�REQLĪHQLD�Z\VRNRĞFL�]DGRĞü�
XF]\QLHQLD�QLH�PRĪH�SURZDG]Lü�RNROLF]QRĞü�� LĪ�SRV]NRGRZDQ\�]PDUá��
D�SR�MHJR�ĞPLHUFL�GR�SURFHVX�ZVWąSLOL�URG]LFH�MDNR�VSDGNRELHUF\�XVWDZRZL�
�DUW����������L�����N�F������:�SU]HFLZQ\P�SU]\SDGNX�R�Z\VRNRĞFL�]DGRĞü�
XF]\QLHQLD�GHF\GRZDá\E\�RNROLF]QRĞFL�Z�]DVDG]LH�QLHSU]HZLG\ZDOQH�WDNLH�
MDN�FKZLOD�ĞPLHUFL�SRV]NRGRZDQHJR�SU]HG�OXE�SR�XSUDZRPRFQLHQLX�Z\UR�
NX��1DGWR�XZ]JOĊGQLHQLH�IDNWX�ĞPLHUFL�PRJáRE\�Z�VSRVyE�QLHSRĪąGDQ\�
SURZDG]Lü�GR�RJUDQLF]HQLD�OXE�XZDOQLDQLD�RG�RGSRZLHG]LDOQRĞFL�VSUDZ�
FyZ�V]NRG\��RVyE�RGSRZLHG]LDOQ\FK�]D�LFK�G]LDáDQLD���

6WDQRZLVNR�VąGX�VSRWNDáR�VLĊ�]�DSUREDWą�GRNWU\Q\��NWyUD�X]QDáD�MH�]D�WUDI�
QH�L�PRJąFH�Z�VSRVyE�SR]\W\ZQ\�ZSá\Qąü�QD�Z\VRNRĞü�]DVąG]DQ\FK�NZRW��
3UREOHP�G]LHG]LF]HQLD�URV]F]HĔ�R�QDSUDZLHQLH�V]NyG�RNRáRSRURGRZ\FK�MHVW�
GRQLRVá\�SUDNW\F]QLH�±�SU]\SDGNL�ĞPLHUFL�EH]SRĞUHGQLR�SRV]NRGRZDQHJR�
�G]LHFND�OXE�L�PDWNL��Z�QDVWĊSVWZLH�SRZLNáDĔ�GR]QDQ\FK�Z�]ZLą]NX�]�SRUR�
GHP�QLH�QDOHĪą�ERZLHP�GR�U]DGNRĞFL��]RE��QS��Z\URN�6ąGX�$SHODF\MQHJR�

��� =RE��$��6]SXQDU��O przejĞciu na spadkobierców roszczeĔ z tytuáu zadoĞüuczynienia��5HMHQW�������QU����
V������WHQĪH�ZadoĞüuczynienie za szkodĊ niemajątkową��%\GJRV]F]�������V�����

��� =RE��P�LQ��0��1HVWHURZLF]��Prawo medyczne. Komentarze…��V�������WHQĪH�>Z�@�Kodeks cywilny z komen-
tarzem��UHG��-��:LQLDU]��:DUV]DZD�������Z\G��,���V�������3RU��-��5H]OHU��Glosa do wyroku SN z 3 czerwca 1966 r., I PR 
31/66��263�������]�����SR]���

��� =RE��WDNĪH�Z\URN�6$�Z�:DUV]DZLH�]�GQLD����9,,,������U���,�$&D��������36�������QU���]�JORVą�0��1HVWH�
URZLF]D��RUD]�RU]HF]HQLH�6$�Z�àRG]L�]�GQLD����,,,������U���,�$&D���������/H[�QU����������
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Z�.UDNRZLH�]�GQLD����,9������U���,�$&D��������RUD]�RU]HF]HQLH�6ąGX�
1DMZ\ĪV]HJR�]�GQLD����9,,,������U���,�&6.������������

1LH�SRZLRGá\�VLĊ�QDWRPLDVW�LQQH�VSRVRE\�SRPQLHMV]HQLD�]DNUHVX�RGSR�
ZLHG]LDOQRĞFL�SR]ZDQHJR��Z�W\P�SUyE\�SRZRáDQLD�VLĊ�SU]H]�V]SLWDO�QD�]DU]XW�
SU]\F]\QLHQLD�VLĊ�PDWNL�GR�SRZVWDQLD�V]NRG\�GR]QDQHM�SU]H]�G]LHFNR�
Z�]ZLą]NX�]�SRURGHP��DUW������N�F����6ąG�$SHODF\MQ\�Z�*GDĔVNX�Z�Z\UR�
NX�]�GQLD���9,,������U���,�$&D�����������VWZLHUG]Lá��ĪH�]DNáDG�OHF]QLF]\�
RGSRZLHG]LDOQ\�]D�V]NRGĊ�Z\U]ąG]RQą�G]LHFNX�Z�]ZLą]NX�]�SRURGHP�QLH�
PRĪH�SRZRáDü�VLĊ�QD�SU]\F]\QLHQLH�VLĊ�GR�SRZVWDQLD�V]NRG\�SU]H]�PDWNĊ��
NWyUD�XGDMH�VLĊ�GR�V]SLWDOD�Z�]E\W�RGOHJá\P�F]DVLH�RG�UR]SRF]ĊFLD�SRUR�
GX��SR�RGHMĞFLX�ZyG�SáRGRZ\FK�±�SRGNUHĞO��.�%�5����0DWND�MHVW�ERZLHP��
QD�FR�VąG�WUDIQLH�ZVND]Dá�Z�X]DVDGQLHQLX��Z�VWRVXQNX�GR�G]LHFND�RVREą�
WU]HFLą��FR�Z\áąF]D�VSHáQLHQLH�SU]HVáDQHN�]�DUW������N�F���Z�W\P�]DLVWQLHQLH�
causa concurrens����
:�SU]\SDGNX�V]NyG�RNRáRSRURGRZ\FK�VąG\�QLH�Z\GDMą�VLĊ�UyZQLHĪ�

VNáRQQH�XZ]JOĊGQLDü�ĪąGDQLD�PLDUNRZDQLD�]DGRĞüXF]\QLHQLD�OXE�L�UR]áR�
ĪHQLD�]DVąG]RQHM�VXP\�QD�UDW\�QD�SRGVWDZLH�DUW������N�S�F���NWyUH�SR]ZDQL�
X]DVDGQLDMą�]áą�NRQG\FMą�¿�QDQVRZą�L�NRQLHF]QRĞFLą�SRQRV]HQLD�Z\VRNLFK�
Z\GDWNyZ�ELHĪąF\FK��:�MXG\NDWXU]H�WUDIQLH�SRGNUHĞORQR��ĪH�RNROLF]QRĞFL�

��� :ąWSOLZRĞFL� SRMDZLá\� VLĊ� MHGQDN�Z� ]ZLą]NX� ]� UHJXODFMą� ]DZDUWą�Z� DUW�� ���� �� �� N�F��� NWyU\� QLH� RER�
ZLą]\ZDá�Z�VWDQLH�IDNW\F]Q\P�UR]VWU]\JDQ\P�Z\URNLHP�61�]�GQLD����,,,������U�� �,�&6.����������:�GRNWU\QLH�
ZVND]DQR��ĪH�G]LHG]LF]HQLH�URV]F]HQLD�R�]DGRĞüXF]\QLHQLH�QD�PRF\�DUW����������N�F��QLH�SRZLQQR�E\ü�X]DOHĪQLRQH�
RG�WHJR��ĪH�VSDGNRELHUFRP�±�MDNR�RVRERP�QDMEOLĪV]\P�±�PRĪH�SU]\VáXJLZDü�Z�]ZLą]NX�]H�ĞPLHUFLą�EH]SRĞUHGQLR�
SRV]NRGRZDQHJR�ZáDVQH�URV]F]HQLH�R�]DGRĞüXF]\QLHQLH��0��1HVWHURZLF]�Prawo medyczne��V��������6ąG��Z�UD]LH�
]ELHJX�REX� W\WXáyZ�]DGRĞüXF]\QLHQLD��SRZLQLHQ� MHGQDN�� MDN�SRGNUHĞORQR��Z]Ląü�SRG�XZDJĊ� WĊ�RNROLF]QRĞü�SU]\�
XVWDODQLX�QDOHĪQHM�VSDGNRELHUFRP�NZRW\��De lege ferenda�SRĪąGDQD�E\áDE\�MHGQDN�QRZHOL]DFMD�SU]HSLVyZ�XPRĪ�
OLZLDMąFD�]DVąG]HQLH�RNUHĞORQHM�VXP\�QD�FHO�VSRáHF]Q\��]DGRĞüXF]\QLHQLH�SHáQLáRE\�ZyZF]DV�IXQNFMĊ�UHSUHV\MQą��
�0��1HVWHURZLF]�Prawo medyczne. Komentarze…��V�����±������.ZHVWLĊ�]ELHJX�W\WXáyZ�L�Z\VRNRĞFL�]DVąG]DQ\FK�
NZRW��DNWXDOQą�WDNĪH�Z�GRNWU\QLH�LQQ\FK�SDĔVWZ��]RE��QS��+��.R]LRO�Wrongful Death – Basic Questions��(XURSHDQ�
7RUW�/DZ�������9LHQQD�1HZ�<RUN�������V�������QLHZąWSOLZLH�EĊG]LH�PXVLDá�UR]VWU]\JQąü�6ąG�1DMZ\ĪV]\��1LH�PRĪQD�
Z\NOXF]\ü��LĪ�DNWXDOQRĞFL�SRQRZQLH�QDELHU]H�]JáRV]RQ\�Z�GDZQHM�OLWHUDWXU]H��L�X]QDQ\�ZyZF]DV�]D�]E\W�UDG\NDOQ\��
SRJOąG��LĪ�SU]\]QDQLH�NZRW\�]DGRĞüXF]\QLHQLD�VSDGNRELHUFRP�PLMD�VLĊ�]�FHOHP�WHM�LQVW\WXFML��SRQLHZDĪ�SR�ĞPLHUFL�
EH]SRĞUHGQLR�SRV]NRGRZDQHJR�]DGRĞüXF]\QLHQLH�QLH�PRĪH�MXĪ�VSHáQLDü�VZRMHM�IXQNFML�NRPSHQVDF\MQHM��=RE��-��3D�
QRZLF]�/LSVND�Majątkowa ochrona dóbr osobistych��:DUV]DZD�������V�����

��� 3L0�������QU����]�JORVą�0��1HVWHURZLF]D
��� 3R]ZDQ\�� MDN�VLĊ�Z\GDMH��RSDUá� OLQLĊ�REURQ\�QD�NRQFHSFML� W]Z��ZLĊ]L�URG]LQQHM�RGU]XFRQHM�Z�SROVNLP�

SLĞPLHQQLFWZLH� L� MXG\NDWXU]H� �]RE��Z\URN� 61� ]� GQLD� ��� ,,,� ����� U��� ,,,�&5� �������263L.$������� ]�� �� ]� JORVą�
7��1DURĪQHJR��Z�NWyU\P�VWZLHUG]RQR��ĪH�RVRED�]RERZLą]DQD�GR�QDSUDZLHQLD�V]NRG\�SRQLHVLRQHM�SU]H]�PDáROHWQLH�
G]LHFNR�QLH�PRĪH�QD�SRGVWDZLH�DUW������N�F��ĪąGDü�]PQLHMV]HQLD�VZRMHJR�RERZLą]NX�RGV]NRGRZDZF]HJR�ZREHF�
G]LHFND��ZVND]XMąF��ĪH�V]NRGD�SR]RVWDMH�UyZQLHĪ�Z�]ZLą]NX�SU]\F]\QRZ\P�]�EUDNLHP�QDOHĪ\WHJR�QDG]RUX�]H�VWURQ\�
URG]LFyZ��=RE��0��1HVWHURZLF]��Glosa do wyroku Sądu Apelacyjnego w GdaĔsku z 9 lipca 2015 r. (I ACa 298/15)��
3L0�������QU����V�����
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

Z\MąWNRZHM��SU]HPDZLDMąFHM�]D�GRSXV]F]DOQRĞFLą�UR]áRĪHQLD�]DGRĞüXF]\�
QLHQLD�QD�UDW\��QLH�PRĪH�VWDQRZLü�WUXGQD�V\WXDFMD�¿�QDQVRZD�SR]ZDQHJR����
:�RFHQLH�SLĞPLHQQLFWZD�UR]ZLą]DQLH�WR��QLHSRĪąGDQH�]�SXQNWX�ZLG]HQLD�
LQWHUHVyZ�SRV]NRGRZDQ\FK��MHVW�SR]EDZLRQH�SRGVWDZ��SRQLHZDĪ�VWDQRZL�
RGVWĊSVWZR�RG�IXQGDPHQWDOQHM�Z�SUDZLH�SROVNLP�]DVDG\�SHáQHM�NRPSHQ�
VDFML��6\WXDFMĊ�PDMąWNRZą�SR]ZDQHJR��]RERZLą]DQHJR�QD�PRF\�Z\URNX�
VąGX�GR�]DSáDW\�RNUHĞORQHJR�ĞZLDGF]HQLD�SLHQLĊĪQHJR��PRĪH�XZ]JOĊGQLDü�
L�SRGGDZDü�RFHQLH�GRSLHUR�NRPRUQLN�QD�HWDSLH�HJ]HNXFML����1DWRPLDVW�
GRSXV]F]DOQRĞü�PLDUNRZDQLD�SRGZDĪ\á�6ąG�1DMZ\ĪV]\�P�LQ��ZH�ZVSR�
PQLDQ\P�MXĪ�Z\URNX�]�GQLD����,,,������U���,�&6.����������VWZLHUG]DMąF�
Z�X]DVDGQLHQLX��LĪ�REQLĪHQLH�NZRW\�]DGRĞüXF]\QLHQLD�]�SRZRGX�WUXGQRĞFL�
¿�QDQVRZ\FK�SR]ZDQHJR�MHVW�QLHGRSXV]F]DOQH�L�QLH�]QDMGXMH�X]DVDGQLHQLD�
Z�RERZLą]XMąF\FK�SU]HSLVDFK��

9��3RGVXPRZDQLH��8ZDJL�de lege ferenda�

3URFHV\�R�QDSUDZLHQLH�V]NyG�Z\U]ąG]RQ\FK�Z�]ZLą]NX�]�SRURGHP�
QLHZąWSOLZLH�QDOHĪą�GR�WUXGQ\FK�L�VNRPSOLNRZDQ\FK��2FHQLDMąF�SU]HVáDQ�
NL�RGSRZLHG]LDOQRĞFL��Z�W\P�]ZáDV]F]D�ZLQĊ�L�]ZLą]HN�SU]\F]\QRZ\��VąG�
PXVL�NRU]\VWDü�]�RSLQLL�ELHJá\FK��NWyUH�F]ĊVWR�SR]RVWDMą�QLHMHGQR]QDF]QH�
L�SUH]HQWXMą�FDáNRZLFLH�RGPLHQQ\�SRJOąG�Z�NZHVWLL�SRVWĊSRZDQLD�OHNDU]D�
EąGĨ�L�V]SLWDOD��3URFHV\�Vą�]DWHP�GáXJLH��QLHNLHG\�QDZHW����OHWQLH���NRV]�
WRZQH��D�LFK�Z\QLN�QLH�]DZV]H�SHZQ\�L�áDWZ\�GR�SU]HZLG]HQLD��

:�QLHNWyU\FK�NUDMDFK�Z�FHOX�SRSUDZ\�V\WXDFML�SRV]NRGRZDQ\FK�]RVWD�
á\�XVWDQRZLRQH�V]F]HJyOQH�UHĪLP\�NRPSHQVDFML�V]NyG�RNRáRSRURGRZ\FK��
RGPLHQQH�QLĪ�WUDG\F\MQD�GURJD�VąGRZD��no fault compensation���:�86$�
RG�ODW�����;;�ZLHNX�Z�VWDQLH�9LUJLQLD�L�)ORU\GD�IXQNFMRQXMH�V\VWHP�Z\QD�
JUDG]DQLD�V]NyG�QHXURORJLF]Q\FK�Z\U]ąG]RQ\FK�QRZRURGNRP�Z�]ZLą]NX�
]�SRURGHP��Birth�Related Neurogical Injury Compensation Fund���Z�UDPDFK�
NWyUHJR�PRĪOLZH�MHVW�X]\VNDQLH�RGV]NRGRZDQLD�L�]DGRĞüXF]\QLHQLD�EH]�
NRQLHF]QRĞFL�XVWDODQLD�ZLQ\�OHNDU]D�RUD]�V]SLWDOD��ĝZLDGF]HQLD�Z\SáDFDQH�
Vą�]H�VSHFMDOQLH�SRZRáDQHJR�QD�WHQ�FHO�IXQGXV]X�XWZRU]RQHJR�]H�ĞURGNyZ�

��� 7DN�VWDQRZL�P�LQ��Z\URN�6$�Z�/XEOLQLH�]�GQLD����,������U���,�$&D����������263�������]�����SR]����
��� 0��1HVWHURZLF]��Prawo medyczne. Komentarze…��V�����
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SRFKRG]ąF\FK�]H�VNáDGHN�XEH]SLHF]HQLRZ\FK�V]SLWDOL�L�OHNDU]\��ĞURGNyZ�
SXEOLF]Q\FK�L�LQQ\FK�ĨUyGHá�ZVND]DQ\FK�Z�SU]HSLVDFK���

:�3ROVFH�EUDN�MHVW�RG������U��QRUP\�VáXV]QRĞFLRZHM��DUW������N�F����NWyUD�
PRJáDE\�]QDOHĨü�]DVWRVRZDQLH�Z�V\WXDFMDFK��JG\�V]F]HJyOQH�Z]JOĊG\�
SU]HPDZLDMą�]D�QDSUDZLHQLHP�V]NRG\�Z\U]ąG]RQHM�Z�]ZLą]NX�]�SRURGHP�
Z�UD]LH�EUDNX�ZLQ\��EH]SUDZQRĞFL��SRGPLRWX�XG]LHODMąFHJR�ĞZLDGF]HĔ��WM��
OHNDU]D�EąGĨ�V]SLWDOD��:�DNWXDOQ\P�VWDQLH�SUDZQ\P�DUW������N�F�����RERZLą�
]XMąF\�RG������U���QLH�]QDMGXMH�]DVWRVRZDQLD�Z�VIHU]H�QLHZáDGF]HM��domi-
nium���GR�NWyUHM�]JRGQLH�]�SU]\MĊW\P�SRJOąGHP�MXG\NDWXU\�L�SLĞPLHQQLFWZD�
QDOHĪ\�G]LDáDOQRĞü�OHF]QLF]D����5ROL�DGHNZDWQHJR�PHFKDQL]PX�NRPSHQVD�
FML�V]NyG�RNRáRSRURGRZ\FK�QLH�Z\GDMH�VLĊ�VSHáQLDü�IXQNFMRQXMąF\�RG�GQLD�
��,������U��QRZ\��SR]DVąGRZ\�PRGHO�Z\QDJUDG]DQLD�V]NyG�GR]QDQ\FK�
Z�V]SLWDODFK�Z�QDVWĊSVWZLH�]GDU]HĔ�PHG\F]Q\FK��W]Z��WU\E�NRPLV\MQ\���
3RPLPR�]QDF]ąF\FK�XáDWZLHĔ�Z�GRFKRG]HQLX�URV]F]HĔ��Z�W\P�UH]\JQD�
FML�]�SU]HVáDQNL�ZLQ\��SRZDĪQą�EDULHUĊ�GOD�SRGPLRWyZ�]DLQWHUHVRZDQ\FK�
X]\VNDQLHP�RGV]NRGRZDQLD�VWDQRZLą�GDOHNR�LGąFH�L�QLH]QDQH�NRGHNVRZL�
F\ZLOQHPX�NZRWRZH�RJUDQLF]HQLD�Z\VRNRĞFL�SU]\]QDZDQ\FK�ĞZLDGF]HĔ�
�damage caps����

:�RU]HF]QLFWZLH�MHVW�MHGQDN�GRVWU]HJDOQD�WHQGHQFMD�GR�SRV]XNLZDQLD�
RGSRZLHGQLFK�PHFKDQL]PyZ�NRPSHQVDFML��NWyUH�]ZLĊNV]\á\E\�JZDUDQ�
FMĊ�QDSUDZLHQLD�V]NyG�RNRáRSRURGRZ\FK��6ąG�1DMZ\ĪV]\�Z�Z\URNX�]�GQLD�
���;,������U���,9�&6.�����������VWZLHUG]Lá��ĪH�Z�V\WXDFML��Z�NWyUHM�EUDN�
MHVW�ZLQ\�SR]ZDQHJR�V]SLWDOD��QLH�PD�SRGVWDZ�GR�SU]\MĊFLD�RGSRZLHG]LDO�
QRĞFL�WHJR�SRGPLRWX�]D�Z\U]ąG]RQą�G]LHFNX�V]NRGĊ��Z�SRVWDFL�SRUDĪHQLD�
VSORWX�EDUNRZHJR�VNXWNXMąFHJR�]QDF]Q\P�VNUyFHQLHP�NRĔF]\Q���1DSUD�
ZLHQLH�V]NRG\��Z�UD]LH�SRZLą]DQLD�XV]F]HUENyZ�QD�]GURZLX�]�SRVWĊSR�
ZDQLHP�6NDUEX�3DĔVWZD��ZáDG]\�SXEOLF]QHM���PRĪQD�E\�MHGQDN�UR]ZDĪ\ü�
QD�JUXQFLH�DUW�������N�F��]�XZDJL�QD�V]F]HJyOQą�V\WXDFMĊ�SRZRGD�L�SRZDĪQH�
QDVWĊSVWZD�SRURGX�VLáDPL�QDWXU\��-HĪHOL�MHGQDN��MDN�VWZLHUG]Lá�VąG��V]NRGD�

��� :LĊFHM�QD�WHQ�WHPDW�]RE��.��%ąF]\N�5R]ZDGRZVND��OdpowiedzialnoĞü cywilna za szkody…��V������L�Q�
��� =RE��QS��Z\URN�61�]�GQLD����,,������U���,,,�&6.���������/H[�QU���������RUD]�Z\URN�6$�Z�.DWRZLFDFK�

]�GQLD����9,,,������U���,�$&D���������/H[�QU��������
��� 0��1HVWHURZLF]��0��:DáDFKRZVND��OdpowiedzialnoĞü za szkody wyrządzone przy leczeniu w związku 

z nowym pozasądowym systemem kompensacji szkód medycznych� >Z�@�Kompensacja szkód wynikáych ze zdarzeĔ 
medycznych. Problematyka cywilnoprawna i ubezpieczeniowa��UHG��(��.RZDOHZVNL��7RUXĔ�������V����±��

��� 3L0�������QU����
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2GSRZLHG]LDOQRĞü�F\ZLOQD�]D�V]NRG\�Z\U]ąG]RQH�Z�]ZLą]NX�]�SRURGHP��

]ZLą]DQD�MHVW�]H�]JRGQ\P�]�SUDZHP��OHJDOQ\P��G]LDáDQLHP�VDPRG]LHOQHJR�
SXEOLF]QHJR�]�R�]���NWyU\�MDNR�RVRED�SUDZQD�PD�RNUHĞORQ\�EXGĪHW�L�VSRF]\ZD�
QD�QLHM�RERZLą]HN�Z\NRQ\ZDQLD�ĞZLDGF]HĔ�]GURZRWQ\FK�QD�U]HF]�SDFMHQ�
WyZ��EUDN�MHVW�SRGVWDZ�GR�]DVWRVRZDQLD��QDZHW�per analogiam��SU]HSLVyZ�
R�RGSRZLHG]LDOQRĞFL�QD�]DVDGDFK�VáXV]QRĞFL���

6WUHV]F]HQLH

6]NRG\�RNRáRSRURGRZH�WR�V]NRG\�QD�RVRELH��PDMąWNRZH�L�QLHPDMąWNR�
ZH��Z\U]ąG]RQH�SU]H]�OHNDU]D�OXE�V]SLWDO�Z�]ZLą]NX�]�FLąĪą�OXE�L�SRURGHP��
%H]SRĞUHGQLR�SRV]NRGRZDQ\P�MHVW�FR�GR�]DVDG\�G]LHFNR�OXE�L�PDWND��MHĞOL�
XG]LHOHQLH�Z�VSRVyE�QLHSUDZLGáRZ\�ĞZLDGF]HĔ�]�]DNUHVX�RSLHNL�RNRáR�
SRURGRZHM�GRSURZDG]LáR�GR�XV]NRG]HQLD�FLDáD�OXE�L�UR]VWURMX�]GURZLD��
6]NRG\�WH�Z�RVWDWQLFK�ODWDFK�VWDMą�VLĊ�V]F]HJyOQą��RGUĊEQą�NDWHJRULą�QD�WOH�
V]NyG�PHG\F]Q\FK�Z�RJyOQRĞFL��:\UyĪQLD�MH�QLHRGZUDFDOQ\�L�SRZDĪQ\�
FKDUDNWHU��FR�SU]HNáDGD�VLĊ�QD�Z\VRNRĞü�ĪąGDQHJR�SR]ZHP�RGV]NRGR�
ZDQLD��D�]ZáDV]F]D�]DGRĞüXF]\QLHQLH�]D�NU]\ZGĊ��3UDNW\ND�GRZRG]L��ĪH�
V]NRG\�RNRáRSRURGRZH�SRZVWDMą�QDMF]ĊĞFLHM�Z�QDVWĊSVWZLH�]DZLQLRQHJR�
SU]H]�OHNDU]D�EáĊGX�GLDJQRVW\F]QHJR�OXE�L�WHUDSHXW\F]QHJR�SROHJDMąFHJR�
Z�V]F]HJyOQRĞFL�QD�Z\ERU]H�QLHRGSRZLHGQLHJR�VSRVREX�SU]HSURZDG]HQLD�
SRURGX��1DOHĪ�Z]Ląü�WHĪ�SRG�XZDJĊ�PRĪOLZą�ZLQĊ�RUJDQL]DF\MQą�V]SLWDOD�
SROHJDMąFą�QD�QLHZáDĞFLZ\P��RGELHJDMąF\P�RG�VWDQGDUGyZ�IXQNFMRQRZD�
QLX�RGG]LDáX�JLQHNRORJLF]QR�SRáRĪQLF]HJR��

Civil liability for the birth-related injuries 

.H\ZRUGV��PHGLFDO�HUURU��IDXOW��GDPDJH��FDXVDO�OLQN��QRQ�SHFXQLDU\�ORVV��
FRPSHQVDWLRQ�

6XPPDU\��

6R�FDOOHG�ELUWK�UHODWHG�LQMXULHV�EHFRPH�QRZDGD\V�D�SDUWLFXODU�FDWHJRU\�LQ�
WKH�VSKHUH�RI�PHGLFDO�PDOSUDFWLFH�FDVHV��7KH\�PD\�EH�GH¿�QHG�DV�WKH�ERGLO\�

��� :LĊFHM�QD�WHQ�WHPDW�]RE��-��&LHFKRUVNL��Glosa do wyroku Sądu NajwyĪszego z dnia 27 XI 2014 r. (IV CSK 
141/14)��3L0�������QU����V������L�Q�
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�SHUVRQDO��LQMXULHV�FDXVHG�WR�D�FKLOG��IRHWXV��RU�DQG�PRWKHU�E\�D�GRFWRU�RU�
D�KRVSLWDO�LQ�FRQQHFWLRQ�ZLWK�WKH�GHOLYHU\��%LUWK�UHODWHG�LQMXULHV�DUH�XVXDOO\�
RI�JUDYH��VHULRXV�DQG�LUUHYHUVLEOH�QDWXUH�DQG��DV�SUDFWLFH�VKRZV��WKH\�PD\�
UHVXOW� LQ������KHDOWK�GLVWXUEDQFH�ZKHQ�FHUHEUDO�SDOV\�DSSHDUV��&RQVH�
TXHQWO\��UHODWLYHO\�KLJK�VXPV�RI�FRPSHQVDWLRQ�DUH�DZDUGHG�WR�WKH�LQMXUHG��
HVSHFLDOO\�IRU�WKH�QRQ�SHFXQLDU\�ORVV��7KH�FRXUWV��LQ�RUGHU�WR�DGMXGLFDWH�
ELUWK�UHODWHG�LQMXULHV��UHTXLUH�SURIHVVLRQDO�NQRZOHGJH�DQG�KDYH�WR�HQJDJH�
PHGLFDO�H[SHUWV��7KH�ODZVXLWV�DUH�WKXV�H[SHQVLYH�DQG�XVXDOO\�ORQJ��%LUWK�UH�
ODWHG�LQMXULHV�PD\�RFFXU��RQ�RQH�KDQG��DV�D�UHVXOW�RI�QHJOLJHQFH�RI�GRFWRU�
DQG�RWKHU�PHPEHUV�RI�PHGLFDO�SHUVRQQHO��LQFOXGLQJ�VR�FDOOHG�PHGLFDO�HUURU�
FRPPLWWHG�E\�D�GRFWRU���2Q�WKH�RWKHU�KDQG��WKHVH�LQMXULHV�PD\�EH�FDXVHG�
E\�WKH�RUJDQL]DWLRQDO�IDXOW�RI�D�PHGLFDO�KHDOWK�LQVWLWXWLRQ��H�J��ZKHQ�WKH�
KRVSLWDO�ZDUG�GRHV�QRW�IXQFWLRQ�SURSHUO\�DQW�LWV�QHJOLJHQFH�FDXVHV�LQMXU\�
WR�WKH�EDE\�RU�DQG�PRWKHU���7KH�GLVWLQFWLRQ�LV�LPSRUWDQW��VLQFH�WKH�VRXUFH�
RI�GDPDJH�VXVWDLQHG�E\�D�SDWLHQW�GHWHUPLQHV�WKH�EDVLV�RI�FLYLO�OLDELOLW\�DQG�
FRPSHQVDWLRQ�


