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Jan Ciechorski

Zadoঋࣀuczynienie za naruszenie dóbr osobistych 
wskutek przyj<cia bez zgody do szpitala 
psychiatrycznego – analiza przypadku

6SUDZ\�UHJXORZDQH�SU]HSLVDPL�Ustawy z dnia 19 sierpnia 1994 r. o ochro-
nie zdrowia psychicznego��VWDá\�VLĊ�RVWDWQLR�SU]HGPLRWHP�DQDOL]�L�Z\SRZLH�
G]L�MXG\NDWXU\��FR�QDOHĪ\�RFHQLü�SR]\W\ZQLH��=MDZLVNR�WR�SR]ZDOD�OHSLHM�
LQWHUSUHWRZDü�UR]ZLą]DQLD�]DZDUWH�Z�X�R�]�S��L�GDMH�PRĪOLZRĞü�RGQLHVLH�
QLD�VLĊ�GR�WH]�RU]HF]QLFWZD��-XG\NDWHP�]DVáXJXMąF\P�QD�V]F]HJyOQą�XZDJĊ�
MHVW�Z\URN�6ąGX�$SHODF\MQHJR�Z�6]F]HFLQLH�]�GQLD����OLVWRSDGD������U���

6WDQ�IDNW\F]Q\�VSUDZ\

3RZyGND�5�)���]�Z\NV]WDáFHQLD�JHUPDQLVWND��SR�UH]\JQDFML�]�SUDF\�Z�V]NROH�
XWU]\P\ZDáD�VLĊ�]�NRUHSHW\FML�]�MĊ]\ND�QLHPLHFNLHJR��=DPLHV]NLZDáD�Z�GRPX�
URG]LQQ\P�ZVSyOQLH�]�URG]LQą�EUDWD�]DMPXMąFą�SDUWHU�EXG\QNX��5HODFMH�SRPLĊ�
G]\�SRZyGNą�D�NUHZQ\PL�QLH�XNáDGDá\�VLĊ�SRSUDZQLH��]GDU]Dá\�VLĊ�VSU]HF]NL��
:�GQLX���NZLHWQLD������U��GRV]áR�GR�NáyWQL�5�)��]�EUDWRZą��Z�F]DVLH�NWyUHM�
SRZyGND�]DGUDSDáD�MHM�WZDU]��3RV]NRGRZDQD�]DZLDGRPLáD�R�W\P�IDNFLH�SROLFMĊ�
L�ZH]ZDáD�SRJRWRZLH��3RZyGND�Z\EUDáD�VLĊ�Z�RGZLHG]LQ\�GR�VZRLFK�]QDMR�
P\FK��PDáĪHĔVWZD�6���D�SR�SRZURFLH�RN��������UR]SRF]ĊáD�Z�GRPX�NRUHSHW\�
FMH�]�XF]QLHP��:�W\P�F]DVLH�GR�SRNRMX�ZV]HGá�OHNDU]�ZUD]�]�GZRPD�VDQLWD�
ULXV]DPL��5�)��RGPyZLáD�XGDQLD�VLĊ�]�SU]\E\á\PL�QD�SDUWHU�Z�FHOX�SRGGDQLD�
VLĊ�EDGDQLX�SV\FKLDWU\F]QHPX��'RSLHUR�SRZWyUQD�ZL]\WD�OHNDU]D�Z�DV\ĞFLH�
SROLFMDQWyZ�RUD]�SRLQIRUPRZDQLH��ĪH�Z�SU]\SDGNX�RGPRZ\�GREURZROQHJR�
XGDQLD�VLĊ�GR�V]SLWDOD�]RVWDQLH�WDP�SU]HZLH]LRQD�SU]\PXVRZR��VSUDZLá\��ĪH�
Z\UD]LáD�]JRGĊ�QD�EDGDQLH��5RG]LQD�5�)��SRLQIRUPRZDáD�OHNDU]D��ĪH�NRELHWD�

�� 7HNVW�MHGQ��']�8��]������U���SR]�������]H�]P���GDOHM�MDNR�X�R�]�S�
�� 6\JQ��,�$&D����������/(;�QU���������
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=DGRĞüXF]\QLHQLH�]D�QDUXV]HQLH�GyEU�RVRELVW\FK«

MHVW�FKRUD�SV\FKLF]QLH�L�]�WHJR�SRZRGX�XWUDFLáD�SUDFĊ�Z�V]NROH�RUD]�ĪH�JUR]LáD�
EUDWRZHM�L�]GHPRORZDáD�SRNyM�QD�SDUWHU]H��1LH�SU]HGVWDZLRQR�MHGQDN�ĪDGQHM�
GRNXPHQWDFML�PHG\F]QHM�QD�SRWZLHUG]HQLH�W\FK�LQIRUPDFML��3RGF]DV�UR]PyZ�
]�OHNDU]HP�L�Z�NDUHWFH�SRJRWRZLD�5�)��]DFKRZ\ZDáD�VLĊ�VSRNRMQLH��:�NDUFLH�
]OHFHQLD�Z\MD]GX�]HVSRáX�SRJRWRZLD�XPLHV]F]RQR�DGQRWDFMĊ�R�DJUHVML�SRZyG�
NL�ZREHF�RWRF]HQLD�L�GRPRZQLNyZ��:�V]SLWDOX�SV\FKLDWU\F]Q\P�5�)��]RVWD�
áD�]EDGDQD�SU]H]�OHNDU]D�G\ĪXUQHJR��NWyUHPX�OHNDU]�SRJRWRZLD�SU]HGVWDZLá�
RNROLF]QRĞFL�SU]HZLH]LHQLD�MHM�GR�V]SLWDOD��:�VNLHURZDQLX�ZVND]DQR��ĪH�URG]L�
QD�SRLQIRUPRZDáD�R�DJUHV\ZQ\P�]DFKRZDQLX�SRZyGNL��D�MDNR�UR]SR]QDQLH�
ZVWĊSQH�SRGDQR�]HVSyá�SDUDQRLGDOQ\��3U]\�W\P�OHNDU]�]D]QDF]\á��ĪH�QLHSU]\�
MĊFLH�GR�V]SLWDOD�VSRZRGXMH�]QDF]QH�SRJRUV]HQLH�VWDQX�MHM�]GURZLD��:REHF�
EUDNX�]JRG\�SDFMHQWNL�]RVWDáD�RQD�KRVSLWDOL]RZDQD�EH]�]JRG\�

3U]\MĊFLH�EH]�]JRG\�]RVWDáR�]DWZLHUG]RQH�SU]H]�RUG\QDWRUD�RGG]LDáX��
D�QDVWĊSQLH�]DZLDGRPLRQR�VąG�UHMRQRZ\�R�SU]\MĊFLX�SRZyGNL�GR�V]SLWDOD�
Z�WU\ELH�DUW�����XVW����X�R�]�S���ZVND]XMąF��ĪH�]DJUDĪD�RQD�VZRMHPX�Ī\FLX�
DOER�Ī\FLX�OXE�]GURZLX�LQQ\FK�]�SRZRGX�DJUHVML�ZREHF�URG]LQ\��:�RSLQLL�
GRSXV]F]RQHM�SU]H]�VąG�RSLHNXĔF]\�OHNDU]�SV\FKLDWUD�VWZLHUG]Lá��ĪH�X]DVDG�
QLRQH�E\áR�SRGHMU]HQLH�FKRURE\�SV\FKLF]QHM�Z�SRVWDFL�]HVSRáX�SDUDQRLGDO�
QHJR��:�WUDNFLH�SU]\MĊFLD�GR�V]SLWDOD�SRZyGND�E\áD�QDSLĊWD�L�QHJDW\ZL�
VW\F]QD��]DĞ�]�Z\ZLDGX�Z\QLNDáR��ĪH�Z�PLHMVFX�]DPLHV]NDQLD�ZLHORNURWQLH�
RND]\ZDáD�DJUHVMĊ�ZREHF�URG]LQ\��SUDZGRSRGREQLH�]�SRZRGyZ�SV\FKRW\F]�
Q\FK��=�WHJR�SRZRGX�VWDQRZLáD�RQD�]DJURĪHQLH�GOD�Ī\FLD�L�]GURZLD�LQQ\FK�
RVyE��:�NRQVHNZHQFML�ELHJá\�X]QDá��ĪH�SU]\MĊFLH�EH]�]JRG\�E\áR�X]DVDG�
QLRQH��3RVWDQRZLHQLHP�]�GQLD����NZLHWQLD������U��VąG�UHMRQRZ\�VWZLHUG]Lá�
]DVDGQRĞü�SU]\MĊFLD�5�)��GR�V]SLWDOD�SV\FKLDWU\F]QHJR��:VNXWHN�DSHODFML�
SRZyGNL�SRVWDQRZLHQLHP�]�GQLD���ZU]HĞQLD������U��6ąG�2NUĊJRZ\�Z�*RU]R�
ZLH�:LHONRSROVNLP�XFK\OLá�]DVNDUĪRQH�SRVWDQRZLHQLH�L�SU]HND]Dá�VSUDZĊ�
GR�SRQRZQHJR�UR]SR]QDQLD�VąGRZL�UHMRQRZHPX��NWyU\�SRVWDQRZLHQLHP�
]�GQLD����NZLHWQLD������U��X]QDá�EH]]DVDGQRĞü�WHJR�SU]\MĊFLD�

2�SU]\MĊFLX�GR�V]SLWDOD�SRZyGND�SRLQIRUPRZDáD�VZRLFK�]QDMRP\FK�6���
NWyU]\�QDVWĊSQLH�RGZLHG]LOL�Mą�WDP�L�Z�UR]PRZLH�]�OHNDU]HP�VWZLHUG]LOL��
ĪH�SDFMHQWND�MHVW�RVREą�VSRNRMQą�L�JU]HF]Qą�RUD]�ĪH�QLJG\�QLH�SU]HMDZLD�
áD�DJUHVML�ZREHF�LQQ\FK��=�GRNXPHQWDFML�PHG\F]QHM��Z\ZLDGX��Z\QLNDáR��
ĪH�RG�NLONX�ODW�X�5�)��Z\VWĊSXMH�]PLDQD�VWDQX�SV\FKLF]QHJR��E\áD�QLHXIQD��
SRGHMU]OLZD��L]ROXMąFD�VLĊ�RG�RWRF]HQLD��F]XáD�VLĊ�ĞOHG]RQD��REVHUZRZDQD�
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L�SRGVáXFKLZDQD��QLH�GEDáD�R�VLHELH��D�WDNĪH�QDGXĪ\ZDáD�DONRKROX��3RGF]DV�
SRE\WX�Z�V]SLWDOX�E\áD�QDSLĊWD�DIHNW\ZQLH��GUDĪOLZD��QHJDW\ZLVW\F]QD��
VSUDZLDáD�ZUDĪHQLH�KDOXF\QXMąFHM��3R�RSXV]F]HQLX�V]SLWDOD�5�)��Z\MHFKDáD�
GR�1LHPLHF��JG]LH�SUDFRZDáD�MDNR�RSLHNXQND�RVyE�VWDUV]\FK�

3RZyGND�SRVNDUĪ\áD�VLĊ�QD�SU]\MĊFLH�EH]�]JRG\�Z�Z\VWąSLHQLX�GR�5]HF]�
QLND�3UDZ�3DFMHQWD��NWyU\�Z�SLĞPLH�GR�SR]ZDQHJR�V]SLWDOD�VWZLHUG]Lá�QDUX�
V]HQLH�SUDZ�SDFMHQWD�Z�]DNUHVLH�DUW������DUW�����XVW����L�DUW�����XVW����X�R�]�S���

1DOHĪ\�]D]QDF]\ü��ĪH�FKRü�SU]HG�RSLVDQ\PL�Z\ĪHM�]GDU]HQLDPL�5�)��QLH�
OHF]\áD�VLĊ�SV\FKLDWU\F]QLH��WR�ZF]HĞQLHM��Z������U���MHM�RMFLHF�L�EUDW�]áRĪ\OL�
GR�VąGX�UHMRQRZHJR�ZQLRVHN�R�XPLHV]F]HQLH�MHM�Z�V]SLWDOX�SV\FKLDWU\F]�
Q\P�EH]�]JRG\��:QLRVHN�WHQ�X]DVDGQLDOL�]PLDQDPL�VWDQX�SV\FKLF]QHJR�
5�)��SR�ĞPLHUFL�PDWNL��2EMDZDPL�PLDá\�E\ü��]DSU]HVWDQLH�SUDF\��FLąJáH�
SU]HE\ZDQLH�Z�PLHMVFX�]DPLHV]NDQLD��]áH�RGĪ\ZLDQLH��]DSU]HVWDQLH�GEDQLD�
R�VLHELH��QDGXĪ\ZDQLH�DONRKROX��D�WDNĪH�DJUHVMD��]ZáDV]F]D�ZREHF�EUDWRZHM��
'R�ZQLRVNX�GRáąF]RQR�]DĞZLDGF]HQLH�Z\VWDZLRQH�SU]H]�OHNDU]D�SV\FKLD�
WUĊ��:�WUDNFLH�SRVWĊSRZDQLD�GRSXV]F]RQR�GRZyG�]�RSLQLL�ELHJáHJR�OHNDU]D�
SV\FKLDWU\��NWyU\�UR]SR]QDá�X�5�)��FKRUREĊ�SV\FKLF]Qą�Z�SRVWDFL�]HVSRáX�
SDUDQRLGDOQHJR��6WZLHUG]Lá�RQ��ĪH�]�XZDJL�QD�REMDZ\�SV\FKR]\��EUDN�SRF]X�
FLD�WHM�FKRURE\�L�Z\QLNDMąF\�VWąG�EUDN�NU\W\F\]PX��MDN�UyZQLHĪ�QLHZáD�
ĞFLZH�RGĪ\ZLDQLH�SRZyGND�QLH�MHVW�]GROQD�GR�VDPRG]LHOQHJR�]DVSRNDMD�
QLD�SRWU]HE�Ī\FLRZ\FK��FR�X]DVDGQLD�NRQLHF]QRĞü�OHF]HQLD�MHM�EH]�]JRG\�
Z�V]SLWDOX�SV\FKLDWU\F]Q\P��:VNXWHN�FRIQLĊFLD�ZQLRVNX�SU]H]�RMFD�L�EUDWD�
VąG�RSLHNXĔF]\�XPRU]\á�MHGQDN�SRVWĊSRZDQLH��

6WDQRZLVNR�VąGX�RNUĊJRZHJR

6ąG�RNUĊJRZ\�X]QDá��ĪH�Z�SU]\SDGNX�SRZyGNL�QLH�]RVWDá\�VSHáQLRQH�SU]H�
VáDQNL�SU]\PXVRZHJR�SU]\MĊFLD�GR�V]SLWDOD�SV\FKLDWU\F]QHJR��F]\OL�GRW\FKF]D�
VRZH�]DFKRZDQLH�ZVND]XMąFH��ĪH�]�SRZRGX�FKRURE\�SV\FKLF]QHM�RVRED�SU]\M�
PRZDQD�VWZDU]D�EH]SRĞUHGQLH�]DJURĪHQLH�GOD�VZRMHJR�Ī\FLD�DOER�Ī\FLD�OXE�
]GURZLD�LQQ\FK�RVyE��=GDQLHP�VąGX�QLH�]DLVWQLDáD�SU]HVáDQND�VWZDU]DQLD�]DJUR�
ĪHQLD�SU]H]�5�)��7UDIQLH�SRGNUHĞORQR��ĪH�]GURZLH�SV\FKLF]QH�MHVW�IXQGDPHQWDO�
Q\P�GREUHP�RVRELVW\P�F]áRZLHND��D�RFKURQD�SUDZ�RVyE�FKRU\FK�SV\FKLF]QLH�
VWDQRZL�]DGDQLH�SDĔVWZD��3U]HSLV\�X�R�]�S��PDMą�]DSHZQLü�OHJDOQRĞü�SRVWĊ�
SRZDQLD�V]SLWDOL�SV\FKLDWU\F]Q\FK�Z�]DNUHVLH�SU]\MPRZDQLD�L�OHF]HQLD�EH]�
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=DGRĞüXF]\QLHQLH�]D�QDUXV]HQLH�GyEU�RVRELVW\FK«

]JRG\��=�XZDJL�QD�IDNW��ĪH�SU]\MĊFLH�SDFMHQWD�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�EH]�
MHJR�]JRG\�VWDQRZL�JáĊERNą�LQJHUHQFMĊ�Z�SRGVWDZRZH�ZROQRĞFL�F]áRZLHND��
P�LQ��ZROQRĞü�L�JRGQRĞü�RVRELVWą��SU]HSLV\�]H]ZDODMąFH�QD�WDNLH�SRVWĊSRZDQLH�
PXV]ą�E\ü�Z\NáDGDQH�ĞFLĞOH��ELRUąF�SRG�XZDJĊ�GREUR�L�LQWHUHV\�RVRE\��NWyUHM�
GRW\F]ą��3RGQLHVLRQR��ĪH�GOD�]DLVWQLHQLD�SU]HVáDQHN�SU]\PXVRZHJR�SU]\MĊFLD�
Z�WU\ELH�DUW�����XVW����X�R�]�S��QDOHĪ\�VWZLHUG]Lü��LĪ�Z\VWąSLá\�RNROLF]QRĞFL��NWyUH�
UR]VąGQLH�RFHQLDQH�ĞZLDGF]ą�R�VWZDU]DQLX�]DJURĪHQLD�GOD�Ī\FLD�OXE�]GURZLD��
1DWRPLDVW�SRZyGND�Z�WUDNFLH�ZL]\W\�SRJRWRZLD�]DFKRZ\ZDáD�VLĊ�VSRNRMQLH�
L�QLHNRQÀ�LNWRZR��XG]LHODáD�NRUHSHW\FML��]DĞ�VWDQ�SRPLHV]F]HQLD��Z�NWyU\P�SU]H�
E\ZDáD��QLH�ĞZLDGF]\á�R�VWZDU]DQLX�SU]H]�QLą�]DJURĪHQLD��3RQDGWR�GREURZROQLH�
XGDáD�VLĊ�]�OHNDU]HP�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�QD�EDGDQLH��:EUHZ�WZLHU�
G]HQLRP�SR]ZDQHJR�V]SLWDOD��SU]\MD]G�SRJRWRZLD�UDWXQNRZHJR�L�DV\VWD�SROLFML�
QLH�X]DVDGQLDMą�SU]HFLZQ\FK�ZQLRVNyZ��/HNDU]�SU]\MPXMąF\�SDFMHQWNĊ�SRZL�
QLHQ�X]\VNDü�LQIRUPDFMH�R�MHM�]DFKRZDQLX�RG�OHNDU]D�SRJRWRZLD�UDWXQNRZHJR�
L�SROLFMDQWyZ��D�WDNĪH�SU]HSURZDG]Lü�ZV]HFKVWURQQ\�Z\ZLDG�OHNDUVNL�Z�FHOX�
VWZLHUG]HQLD��F]\�]DLVWQLDá\�SU]HVáDQNL�SU]\PXVRZHJR�SU]\MĊFLD��:�]DZLDGR�
PLHQLX�VąGX�RSLHNXĔF]HJR�MDNR�X]DVDGQLHQLH�ZVND]DQR�DJUHVMĊ�ZREHF�URG]L�
Q\��DOH�QLH�Z\ND]DQR��ĪH�]DFKRZDQLH�SRZyGNL�Z\F]HUSDáR�SU]HVáDQNL�]DZDUWH�
Z�DUW�����XVW����X�R�]�S���QDZHW�SU]\MąZV]\��ĪH���NZLHWQLD������U��GRV]áR�GR�NáyW�
QL��Z�F]DVLH�NWyUHM�SRZyGND�]DGUDSDáD�WZDU]�EUDWRZHM��:�F]DVLH�EH]SRĞUHG�
QLR�SRSU]HG]DMąF\P�SU]\MĊFLH�EH]�]JRG\�5�)��QLH�OHF]\áD�VLĊ�SV\FKLDWU\F]QLH��
:SUDZG]LH�ZH�ZF]HĞQLHMV]\P�]DĞZLDGF]HQLX�OHNDU]D�SV\FKLDWU\��VWDQRZLąF\P�
]DáąF]QLN�GR�ZQLRVNX�R�XPLHV]F]HQLH�5�)��Z�V]SLWDOX�SV\FKLDWU\F]Q\P�Z�WU\ELH�
DUW�����XVW����X�R�]�S���ZVND]DQR�QD�MHM�DJUHV\ZQH�]DFKRZDQLH�Z�VWRVXQNX�
GR�URG]LQ\��DOH�QLH�SRGDQR��MDN�F]ĊVWR�GR�QLHJR�GRFKRG]LáR��QD�F]\P�SROHJDáR��
D�WDNĪH�F]\�VWDQRZL�]DJURĪHQLH�GOD�Ī\FLD�SRZyGNL�DOER�Ī\FLD�OXE�]GURZLD�LQQ\FK�
RVyE��=DUyZQR�]�GRNXPHQWDFML�PHG\F]QHM�SR]ZDQHJR�V]SLWDOD��MDN�L�]�DNW�VSUD�
Z\�QLH�Z\QLND��ĪH�GRW\FKF]DVRZH�]DFKRZDQLH�5�)��VWZDU]DáR�]DJURĪHQLH�GOD�
MHM�Ī\FLD�DOER�Ī\FLD�OXE�]GURZLD�LQQ\FK�RVyE��1DWRPLDVW�]H]QDMąFD�Z�VSUDZLH�
EUDWRZD�SRZyGNL�ZVND]DáD��ĪH�SRGREQD�V\WXDFMD�PLDáD�PLHMVFH�Z������U��6ąG�
X]QDá�RSLQLH�VSRU]ąG]RQH�Z�UDPDFK�SRVWĊSRZDQLD�R�XPLHV]F]HQLH�SRZyGNL�
Z�V]SLWDOX�SV\FKLDWU\F]Q\P�Z�WU\ELH�DUW�����X�R�]�S��]D�SR]EDZLRQH�]QDF]HQLD�
GOD�UR]VWU]\JQLĊFLD�VSUDZ\��ERZLHP�QLH�ĞZLDGF]ą�RQH�R�VSHáQLHQLX�SU]HVáDQHN�
SU]\MĊFLD�EH]�]JRG\�GR�SR]ZDQHJR�V]SLWDOD��:�ĞZLHWOH�SRZ\ĪV]\FK�XVWDOHĔ�
VąG�RNUĊJRZ\�]DZ\URNRZDá��ĪH�SU]\MĊFLH�SRZyGNL�GR�SR]ZDQHJR�V]SLWDOD�QLH�
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VSHáQLDáR�Z\PRJyZ�SU]HZLG]LDQ\FK�Z�DUW�����XVW����X�R�]�S���D�W\P�VDP\P�E\áR�
EH]SUDZQH��$UW���������N�F��]DZLHUD�GRPQLHPDQLH�EH]SUDZQRĞFL�QDUXV]HQLD�
GyEU�RVRELVW\FK��D�SR]ZDQ\�V]SLWDO�WHJR�GRPQLHPDQLD�QLH�REDOLá��1LH�SRZLQ�
QR�XOHJDü�ZąWSOLZRĞFL��ĪH�Z�Z\QLNX�SU]\MĊFLD�EH]�]JRG\�GR�V]SLWDOD�SV\FKLD�
WU\F]QHJR�GRV]áR�GR�QDUXV]HQLD�GyEU�RVRELVW\FK�SRZyGNL��D�SU]HE\ZDQLH�
Z�V]SLWDOX�RG���NZLHWQLD�GR����PDMD������U��E\áR�GOD�QLHM�QLH]Z\NOH�WUXGQ\P�
SU]HĪ\FLHP�SRZRGXMąF\P�SRF]XFLH�NU]\ZG\�L�RVDPRWQLHQLD��6ąG�SLHUZV]HM�
LQVWDQFML�Z�F]ĊĞFL�XZ]JOĊGQLá�SRZyG]WZR�L�QD�SRGVWDZLH�DUW������N�F��]DVąG]Lá�
NZRWĊ��������]á�]DGRĞüXF]\QLHQLD�

6WDQRZLVNR�VąGX�DSHODF\MQHJR

5R]SR]QDMąF�DSHODFMH�REX�VWURQ��6ąG�$SHODF\MQ\�Z�6]F]HFLQLH�VWZLHUG]Lá��
ĪH�Z�SRVWĊSRZDQLX�SLHUZV]RLQVWDQF\MQ\P�QLH�QDGDQR�ZáDĞFLZHJR�]QDF]H�
QLD�SRVWDQRZLHQLX�VąGX�UHMRQRZHJR��X]QDMąFHPX�EH]]DVDGQRĞü�SU]\MĊFLD�
SRZyGNL�GR�V]SLWDOD�Z�WU\ELH�DUW�����X�R�]�S��8]QDá�SU]\�W\P��ĪH�VWDQ�IDNW\F]�
Q\�XVWDORQR�QDOHĪ\FLH��D�SRVWĊSRZDQLH�GRZRGRZH�SU]HSURZDG]RQH�]RVWDáR�
SUDZLGáRZR��6ąG�±�RGZRáXMąF�VLĊ�GR�VWDQRZLVND�6ąGX�1DMZ\ĪV]HJR�]DSUH�
]HQWRZDQHJR�Z�Z\URNX�]�GQLD���OLSFD������U���±�SU]\Mąá��ĪH�QD�SRGVWDZLH�
DUW��������N�S�F��Z�VSUDZDFK�R�]DGRĞüXF]\QLHQLH�]D�EH]SRGVWDZQH�SU]\MĊ�
FLH�EH]�]JRG\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�VąG�RU]HNDMąF\�]ZLą]DQ\�MHVW�
SRVWDQRZLHQLHP�VąGX�RSLHNXĔF]HJR�Z\GDQ\P�QD�SRGVWDZLH�DUW�����X�R�]�S��
:REHF�SRZ\ĪV]HJR�VąG�DSHODF\MQ\�QLH�]DDNFHSWRZDá�WZLHUG]HĔ�V]SLWDOD�
R�EUDNX�QDUXV]HQLD�SU]HSLVyZ�DUW�����X�R�]�S���D�Z�NRQVHNZHQFML�R�EUDNX�
EH]SUDZQRĞFL�QDUXV]HQLD�GyEU�RVRELVW\FK�SRZyGNL�
1LH�XZ]JOĊGQLRQR�UyZQLHĪ�SRGQLHVLRQHJR�SU]H]�SR]ZDQHJR�]DU]XWX�

F]ĊĞFLRZHJR�SU]HGDZQLHQLD�URV]F]HĔ�SRZyGNL��6]SLWDO�XWU]\P\ZDá��ĪH�ELHJ�
WHUPLQX�SU]HGDZQLHQLD�SRZLQLHQ�E\ü�OLF]RQ\�RG�SLHUZV]HJR�SRVWDQRZLHQLD�
VąGX�RSLHNXĔF]HJR�VWZLHUG]DMąFHJR�]DVDGQRĞü�SU]\MĊFLD�SDFMHQWNL�GR�V]SL�
WDOD�SV\FKLDWU\F]QHJR��QLH�]DĞ�RG�SRVWDQRZLHQLD�Z\GDQHJR�SR�SRVWĊSRZD�
QLX�DSHODF\MQ\P��6ąG�DSHODF\MQ\�VWZLHUG]Lá��ĪH�5�)��X]\VNDáD�LQIRUPDFMH�

�� 6\JQ��,�&6.���������/(;�QU����������Z�WH]DFK��VWZLHUG]RQR��3RVWDQRZLHQLH�Z\GDQH�Z�SRVWĊSRZDQLX�
SU]HG�VąGHP�RSLHNXĔF]\P��SU]HZLG]LDQ\P�Z�DUW�����XVWDZ\�]������U��R�RFKURQLH�]GURZLD�SV\FKLF]QHJR�L�ZV]F]\�
QDQ\P�]�XU]ĊGX�Z�Z\QLNX�]DZLDGRPLHQLD�GRNRQDQHJR�SU]H]�V]SLWDO�SV\FKLDWU\F]Q\�Z�Z\NRQDQLX�RERZLą]NX�XVWD�
QRZLRQHJR�Z�DUW�����XVW����WHM�XVWDZ\�ZLąĪH�VąG�RU]HNDMąF\�Z�VSUDZLH�R�RFKURQĊ�GyEU�RVRELVW\FK�RVRE\�SU]\MĊWHM�GR�
V]SLWDOD�Z�W\P�WU\ELH�
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=DGRĞüXF]\QLHQLH�]D�QDUXV]HQLH�GyEU�RVRELVW\FK«

R�RVRELH�]RERZLą]DQHM�GR�QDSUDZLHQLD�V]NRG\�GRSLHUR�Z�PRPHQFLH�Z\GD�
QLD�SRVWDQRZLHQLD�VąGX�UHMRQRZHJR�]�GQLD����NZLHWQLD������U���QLH�]DĞ�
Z�GDFLH�SLHUZV]HJR�SRVWDQRZLHQLD�]�GQLD����NZLHWQLD������U���NWyUH�VWZLHU�
G]DáR�]JRGQRĞü�]�SUDZHP�SU]\MĊFLD�MHM�GR�V]SLWDOD��SRZyGND�PRJáD�PLHü�
ZyZF]DV�ZąWSOLZRĞFL�FR�GR�RGSRZLHG]LDOQRĞFL�WHJRĪ�V]SLWDOD��
$QDOL]XMąF�SU]HVáDQNL�SU]\PXVRZHJR�SU]\MĊFLD�GR�V]SLWDOD�SV\FKLD�

WU\F]QHJR�Z�WU\ELH�DUW�����X�R�]�S��RGZRáDQR�VLĊ�SRQRZQLH�GR�Z\URNX�6ąGX�
1DMZ\ĪV]HJR�]�GQLD���OLSFD������U��:\QLND�]�QLHJR��ĪH�X]QDQLH�Z�SURFHVLH�
R�QDUXV]HQLH�GyEU�RVRELVW\FK�IDNWX�Z\VWąSLHQLD�SU]HVáDQHN�GR�KRVSLWDOL]DFML�
ÄREVHUZDF\MQHM´�QLH�SRZRGXMH�OHJDOL]DFML�WHJR�SU]\MĊFLD��DOH�PRĪH�ZSá\ZDü�
QD�SU]\]QDQLH�L�UR]PLDU�]DGRĞüXF]\QLHQLD��6ąG�DSHODF\MQ\�VWZLHUG]Lá�±�SRG]LH�
ODMąF�Z�W\P�]DNUHVLH�Z\ZRG\�SR]ZDQHJR�±�ĪH�VąG�RNUĊJRZ\�QLH�PLDá�PHU\�
WRU\F]Q\FK�SRGVWDZ�GR�NDWHJRU\F]QHJR�X]QDQLD�SU]H]�SHUVRQHO�PHG\F]Q\�
V]SLWDOD��Z�RSDUFLX�R�GRW\FKF]DVRZH�]DFKRZDQLH�5�)����ĪH�QLH�VWDQRZLáD�RQD�
]DJURĪHQLD�GOD�LQQ\FK�RVyE��:VND]DQR��ĪH�QLH�GR�SRJRG]HQLD�]H�VWDQRZLVNLHP�
VąGX�SLHUZV]HM�LQVWDQFML�MHVW�SRF]\QLRQH�SU]H]HĔ�XVWDOHQLH�R�NáyWQL�SRZyGNL�
]�EUDWRZą�L�]DGUDSDQLX�MHM�WZDU]\��FR�VWDQRZLáR�ZáDĞQLH�SU]HMDZ�DJUHVML�5�)��
2GZRáXMąF�VLĊ�GR�SRJOąGyZ�Z\UDĪRQ\FK�Z�SLĞPLHQQLFWZLH���SRGQLHVLRQR��
ĪH�F]\Q�DJUHV\ZQ\�MHVW�]�UHJXá\�SRSU]HG]RQ\�VHNZHQFMą�]GDU]HĔ��D�GR�WHJR�
URG]DMX�]DFKRZDĔ�GRFKRG]L�ZyZF]DV��JG\�NXPXODFMD�QHJDW\ZQ\FK�SU]HĪ\ü�
SU]HNURF]\�SR]LRP�QDSLĊFLD�NU\W\F]Q\�GOD�GDQHM�RVRE\��$JUHVMD�PRĪH�E\ü�
VNLHURZDQD�SU]HFLZNR�SU]HGPLRWRP��LQQ\P�RVRERP�OXE�VRELH��6ąG�DSHODF\M�
Q\�VáXV]QLH�ZVND]Dá��ĪH�Z�RSDUFLX�R�SU]HSLV�DUW�����XVW����X�R�]�S��QLH�PRĪQD�
IRUPXáRZDü�WZLHUG]HQLD�R�]DOHĪQRĞFL�]DLVWQLHQLD�]DJURĪHQLD�RG�UR]PLDUX�
SRQLHVLRQ\FK�SU]H]�RVREĊ�SRNU]\ZG]RQą�REUDĪHĔ��8VWDZRGDZFD�SRZLą�
]Dá�PRĪOLZRĞü�SU]\PXVRZHJR�SU]\MĊFLD�MXĪ�]�LVWQLHQLHP�VDPHJR�]DJURĪH�
QLD��QDWRPLDVW�Z�VWDQLH�IDNW\F]Q\P�XVWDORQ\P�SU]H]�VąG�RNUĊJRZ\�GRV]áR�
GR�VNU]\ZG]HQLD�EUDWRZHM�SU]H]�SRZyGNĊ��-HGQRF]HĞQLH�X]QDQR��ĪH�QLH�PD�
SRGVWDZ�GR�SU]\MĊFLD�RERZLą]NX�±�MDN�WR�XF]\QLá�VąG�SLHUZV]HM�LQVWDQFML�±�
]DZDUFLD�Z�VNLHURZDQLX�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�ZVND]DĔ��MDN�F]ĊVWR�
GRFKRG]L�GR�]DFKRZDĔ�DJUHV\ZQ\FK�SRZyGNL��MDNLHJR�URG]DMX�Vą�WR�]DFKR�
ZDQLD��D�SU]HGH�ZV]\VWNLP�F]\�GRW\FKF]DVRZH�]DFKRZDQLH�5�)��ZVND]XMH��
ĪH�]�SRZRGX�FKRURE\�SV\FKLF]QHM�]DJUDĪD�VZRMHPX�Ī\FLX�DOER�Ī\FLX�OXE�

�� .��%RELĔVND��3��*DáHFNL��Komentarz Lex do art. 23�



-DQ�&LHFKRUVNL

112  PrzeglÈd Prawa Medycznego 1/2019 (1)

]GURZLX�LQQ\FK�RVyE��6ąG�DSHODF\MQ\�X]QDá��ĪH�ÄRVWDWHF]QLH�LVWQLDá\�SU]H�
VáDQNL�SU]\MĊFLD�5�)��Z�GQLX���NZLHWQLD������U��GR�V]SLWDOD´��:\MDĞQLDMąF�
WR�VWZLHUG]HQLH��SRGQLyVá��ĪH�Z�FKZLOL�SRGHMPRZDQLD�GHF\]ML�R�SU]\MĊFLX�
QLH�E\á\�RQH�WDN�RF]\ZLVWH�L�MHGQR]QDF]QH�±�Z\PDJDáR�WR�SU]HSURZDG]H�
QLD�SU]H]�VąG�UR]EXGRZDQHJR�SRVWĊSRZDQLD�GRZRGRZHJR��3RGNUHĞORQR��LĪ�
Z\NáDGQLD�DUW�����X�R�]�S��PXVL�E\ü�ĞFLVáD�L�SURZDG]Lü�GR�VSHáQLDQLD�MHJR�
]DVDGQLF]HM�RFKURQQHM�IXQNFML��F]\OL�]DSHZQLHQLD�FKRUHPX�L�RVRERP�WU]H�
FLP�EH]SLHF]HĔVWZD�SU]HG�MHJR�]DFKRZDQLDPL�SRGHMPRZDQ\PL�]�SU]\F]\Q�
FKRURERZ\FK��,QWHUSUHWDFMD�WHJR�SU]HSLVX�SRZLQQD�]�MHGQHM�VWURQ\�UHVSHN�
WRZDü�]DJZDUDQWRZDQH�XVWDZRZR�SUDZD�FKRUHJR��D�]�GUXJLHM�XPRĪOLZLDü�
SU]\PXVRZą�KRVSLWDOL]DFMĊ�Z�SU]\SDGNDFK��JG\�LVWQLHMą�GR�WHJR�SUDZQH�
L�IDNW\F]QH�SRGVWDZ\��3U]HVáDQND�]DJURĪHQLD�EH]SLHF]HĔVWZD�]DZLHUD�Z�VRELH�
HOHPHQW�SU]HZLG\ZDQLD��KRVSLWDOL]DFMD�PD�ERZLHP�]DSRELHF�WHPX��FR�MHV]�
F]H�QLH�QDVWąSLáR���DE\�VWZLHUG]Lü��ĪH�]DFKRZDQLH�FKRUHJR�]DJUDĪD�Ī\FLX�OXE�
]GURZLX��QDOHĪ\�XVWDOLü��ĪH�Z\VWąSLá\�WDNLH�RNROLF]QRĞFL��NWyUH�RELHNW\ZQLH�
L�UR]VąGQLH�RFHQLRQH�ĞZLDGF]ą�R�UHDOQHM�PRĪOLZRĞFL�QDUXV]HQLD�SU]H]�WDNą�
RVREĊ�VZRMHJR�Ī\FLD�DOER�Ī\FLD�OXE�]GURZLD�LQQ\FK�RVyE��:�W\P�NRQWHNĞFLH�
QLH�PRĪQD�E\áR�SRSU]HVWDü�QD�VWZLHUG]HQLX�SU]\ZLH]LHQLD�SRZyGNL�Z�DV\ĞFLH�
SROLFML��1DOHĪDáR�X]\VNDü�LQIRUPDFMH�RG�SROLFMDQWyZ�RUD]�OHNDU]D�SRJRWRZLD�
UDWXQNRZHJR�Z�]DNUHVLH�]DFKRZDQLD�SRZyGNL�SU]HG�SU]HZR]HP�GR�V]SLWD�
OD��]ZáDV]F]D�Z�NZHVWLL�MHM�HZHQWXDOQHM�DJUHVML�

)LQDOQLH�6ąG�$SHODF\MQ\�Z�6]F]HFLQLH�VWZLHUG]Lá��ĪH�EUDN�MHVW�SRGVWDZ�
GR�X]QDQLD��ĪH�SU]\MĊFLH�SRZyGNL�GR�SR]ZDQHJR�V]SLWDOD�E\áR�QLH]JRGQH�
]�DUW�����XVW����X�R�]�S��%LRUąF�SRG�XZDJĊ�]DLVWQLHQLH�SU]HVáDQHN�X]DVDGQLD�
MąF\FK�MHM�SU]\PXVRZą�KRVSLWDOL]DFMĊ�L�MHGQRF]HĞQLH�XZ]JOĊGQLDMąF�SRF]X�
FLH�NU]\ZG\��VąG�]PLHQLá�]DVNDUĪRQ\�Z\URN�L�]DVąG]Lá�QD�U]HF]�5�)��NZRWĊ�
�������]á�]DGRĞüXF]\QLHQLD�

.RPHQWDU]�GR�Z\URNyZ�VąGyZ

6WDQRZLVNR�]DMĊWH�SU]H]�VąG\�RU]HNDMąFH�Z�RPDZLDQHM�VSUDZLH�EXG]L�
ZąWSOLZRĞFL��3R]D�VSRUHP�Vą�]DZDUWH�Z�X]DVDGQLHQLDFK�RE\GZX�Z\URNyZ�
WZLHUG]HQLD��NWyUH�RGQRV]ą�VLĊ�GR�RFHQ\�SU]\MĊFLD�EH]�]JRG\�MDNR�EDUG]R�
JáĊERNLHM�LQJHUHQFML�Z�SRGVWDZRZH�SUDZD�L�ZROQRĞFL�MHGQRVWNL�]DNRWZL�
F]RQH�Z�SU]HSLVDFK�.RQVW\WXFML��0RĪQD�WXWDM�Z\PLHQLü�GREUD�WDNLH�MDN��
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=DGRĞüXF]\QLHQLH�]D�QDUXV]HQLH�GyEU�RVRELVW\FK«

ZROQRĞü�RVRELVWD��DUW�����XVW������JZDUDQFMD�ZROQRĞFL�L�QLHW\NDOQRĞFL�RVREL�
VWHM��DUW�����XVW�����F]\�SUDZR�GR�VWDQRZLHQLD�R�VDP\P�VRELH��DUW�������
1D�SR]LRPLH�SUDZD�PLĊG]\QDURGRZHJR�UHJXODFMH�JZDUDQF\MQH�GRW\F]ąFH�
SU]\MĊFLD�EH]�]JRG\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�]DZLHUD�DUW����Europejskiej 
Konwencji o Ochronie Praw Czáowieka i Podstawowych WolnoĞci���3RZR�
GXMH�WR�NRQLHF]QRĞü�GRNRQ\ZDQLD�ĞFLVáHM�Z\NáDGQL�SU]HSLVyZ�GR]ZDODMą�
F\FK�QD�ZNUDF]DQLH�Z�WH�SUDZQLH�FKURQLRQH�VIHU\��FR�]QDMGXMH�SRWZLHUG]HQLH�
Z�MHGQROLW\P�L�NRQVHNZHQWQ\P�RU]HF]QLFWZLH�VąGRZ\P�Z�W\P�]DNUHVLH��

6ąG�DSHODF\MQ\�WUDIQLH�ZVND]Dá��ĪH�Z�P\ĞO�DUW�����XVW����X�R�]�S��SU]\�
PXVRZH�SU]\MĊFLH�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�PRĪH�QDVWąSLü�MXĪ�Z�SU]\�
SDGNX�VWZDU]DQLD�EH]SRĞUHGQLHJR�]DJURĪHQLD�GOD�ZáDVQHJR�Ī\FLD�DOER�Ī\FLD�
OXE�]GURZLD�LQQ\FK�RVyE��=DFKRZDQLH�WHM�RVRE\�QLH�PXVL�ZLĊF�SU]HMĞü�
GR�ID]\�GRNRQDQLD��D�Z�V]F]HJyOQRĞFL�QLH�MHVW�Z\PDJDQH�Z\U]ąG]HQLH�
V]NRG\�QD�]GURZLX�F]\�Ī\FLX��1LH�SRZLQQR�EXG]Lü�ZąWSOLZRĞFL�VWZLHUG]H�
QLH��ĪH�RFHQD�WD�PD�FKDUDNWHU�SUREDELOLVW\F]Q\��DOERZLHP�Z\PDJD�ZQLR�
VNRZDQLD�]�GRW\FKF]DVRZHJR�]DFKRZDQLD�RVRE\�SU]\MPRZDQHM�EH]�]JRG\�
GR�V]SLWDOD�SV\FKLDWU\F]QHJR�R�PRĪOLZRĞFL�Z\VWąSLHQLD�X�QLHM�]DFKRZDĔ�
DJUHV\ZQ\FK�OXE�DXWRDJUHV\ZQ\FK�Z�QDMEOLĪV]HM�SU]\V]áRĞFL��.ZDOL¿�ND�
FMD�WDND�Z\PDJD�RG�OHNDU]D�SU]\MPXMąFHJR�SDFMHQWD�Z�W\P�WU\ELH�VSHFMD�
OLVW\F]QHM�ZLHG]\�PHG\F]QHM�RUD]�GRĞZLDGF]HQLD�]DZRGRZHJR��'Dá�WHPX�
UyZQLHĪ�Z\UD]�XVWDZRGDZFD��ZSURZDG]DMąF�RERZLą]HN�SRGHMPRZDQLD�
GHF\]ML�R�SU]\PXVRZHM�KRVSLWDOL]DFML�SU]H]�OHNDU]D�SRVLDGDMąFHJR�VSHFMDOL�
]DFMĊ�]�]DNUHVX�SV\FKLDWULL��SRZ\ĪV]H�WZLHUG]HQLH�Z\QLND�ZSURVW�]�XĪ\WHJR�

�� 6]HU]HM�R�RFHQLH�XQRUPRZDĔ�X�R�]�S��GRW\F]ąF\FK�SU]\PXVRZHJR�SU]\MĊFLD�GR�V]SLWDOD�SV\FKLDWU\F]QH�
JR�]�SHUVSHNW\Z\�Europejskiej Konwencji o Ochronie Praw Czáowieka i Podstawowych WolnoĞci��-��&LHFKRUVNL��
PrzyjĊcie osoby bez jej zgody do szpitala psychiatrycznego na podstawie ustawy o ochronie zdrowia psychicznego 
– uwagi w Ğwietle Europejskiej Konwencji Praw Czáowieka��(36�������V����±���

�� 3RU��SRVWDQRZLHQLH�61�]�GQLD����OLVWRSDGD������U���V\JQ��9�&6.���������Z�NWyU\P�VWZLHUG]RQR��Ä3R�
VWĊSRZDQLH�WRF]ąFH�VLĊ�QD�SRGVWDZLH�DUW�����X�R�]�S��]PLHU]DMąFH�GR�]EDGDQLD��VWDQRZL�LQJHUHQFMĊ�Z�NRQVW\WXF\MQH�
SUDZR�ZROQRĞFL�L�QLHW\NDOQRĞFL�F]áRZLHND��.RQVHNZHQFMH�RU]HF]HĔ�Z\GDZDQ\FK�QD�SRGVWDZLH�X�R�]�S��X]DVDGQLDMą�
]DWHP�ĞFLVáH�Z\NáDGDQLH�MHM�SU]HSLVyZ�L�SU]HVWU]HJDQLH�EH]Z]JOĊGQHJR�Z\PRJX��E\�UR]VWU]\JQLĊFLH�Z\GDQH�QD�MHM�
SRGVWDZLH�E\áR�FHORZH�]�SXQNWX�ZLG]HQLD�GREUD�L�LQWHUHVX�RVRE\��NWyUHM�GRW\F]\�´�3RGREQLH�ZVND]Dá�61�Z�SRVWDQR�
ZLHQLX�]�GQLD����NZLHWQLD������U���V\JQ��9�&6.����������/(;�QU����������SRGQRV]ąF��ĪH�Ä3U]\PXVRZD�KRVSLWDOL�
]DFMD�QD�SRGVWDZLH�DUW�����XVW����X�R�]�S��MHVW�LQJHUHQFMą�Z�VIHUĊ�ZROQRĞFL�L�QLHW\NDOQRĞFL�RVRELVWHM�F]áRZLHND��=�WHJR�
SRZRGX�NRQWUROD� VąGX�Z�]DNUHVLH� VSHáQLHQLD�XVWDZRZ\FK�SU]HVáDQHN� MHM� ]DVWRVRZDQLD�SRZLQQD�E\ü� V]F]HJyOQLH�
ZQLNOLZD��]ZáDV]F]D��JG\�RVRED�GRWNQLĊWD�QLą�RGF]XZD�SRNU]\ZG]HQLH�L�NZHVWLRQXMH�MHM�]DVWRVRZDQLH�´�&R�SUDZGD�
F\WRZDQH�RU]HF]HQLD�GRW\F]ą�SU]\MĊFLD�EH]�]JRG\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�Z� W]Z�� WU\ELH�ZQLRVNRZ\P��DUW��
���X�R�]�S����MHGQDNĪH�ZVND]DQH�Z�QLFK�G\UHNW\Z\�SRVWĊSRZDQLD�VNLHURZDQH�GR�VąGyZ�RU]HNDMąF\FK�SRZLQQ\�W\P�
EDUG]LHM�PLHü�]DVWRVRZDQLH�Z�SU]\SDGNX�SU]\MĊFLD�EH]�]JRG\�Z�WU\ELH�QDJá\P��DUW�����L����X�R�]�S����NLHG\�GHF\]MĊ�
R�SU]\MĊFLX�SRGHMPXMH�QLH�VąG��D�OHNDU]�SV\FKLDWUD�
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Z�DUW�����XVW����X�R]�S��Z\UDĪHQLD�ÄGUXJLHJR�OHNDU]D�SV\FKLDWU\´���3RQDGWR�
ZSURZDG]RQR�]DOHFHQLH�X]\VNDQLD�SU]H]�OHNDU]D�SU]\MPXMąFHJR�SDFMHQ�
WD�EH]�]JRG\�RSLQLL�GUXJLHJR�OHNDU]D�SV\FKLDWU\�OXE�SV\FKRORJD���-HG\QLH�
QD�PDUJLQHVLH�]DXZDĪ\ü�QDOHĪ\��ĪH�RSLQLRZDQLH�SU]\PXVRZHJR�SU]\MĊFLD�
SU]H]�SV\FKRORJD�]RVWDáR�Z�SLĞPLHQQLFWZLH�SRGGDQH�NU\W\FH��

:�DQDOL]RZDQ\P�Z\URNX�6ąG�$SHODF\MQ\�Z�6]F]HFLQLH�ZVND]Dá�QD�NRQLHF]�
QRĞü�DNW\ZQHJR�SR]\VNLZDQLD�SU]H]�OHNDU]D�SU]\MPXMąFHJR�LQIRUPDFML�
R�RVRELH��NWyUD�PD�]RVWDü�SU]\MĊWD�EH]�]JRG\��=ZUyFRQR�XZDJĊ�QD�PRĪOLZRĞü�
UR]S\WDQLD�SROLFMDQWyZ��NWyU]\�SU]\MHFKDOL�ZUD]�]�NDUHWNą�SRJRWRZLD�GR�SR]ZD�
QHJR�V]SLWDOD��=�MHGQHM�VWURQ\�VWDQRZLVNR�WR�MHVW�]UR]XPLDáH��DOERZLHP�±�MDN�
MXĪ�Z\ĪHM�SRGQRVLáHP�±�SU]\MĊFLH�EH]�]JRG\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�
VWDQRZL�LQJHUHQFMĊ�Z�SRGVWDZRZH�SUDZD�L�ZROQRĞFL�F]áRZLHND��-HGQDNĪH�
]�GUXJLHM�VWURQ\�OHNDU]�MHVW�]RERZLą]DQ\�GR�]HEUDQLD�Z\ZLDGX�R�SDFMHQFLH��FR�
QDVWĊSXMH�SRSU]H]�SR]\VNDQLH�LQIRUPDFML�RG�VDPHJR�SDFMHQWD��MDN�L�RG�RVyE�
WU]HFLFK��:�SU]\SDGNX�X]\VNDQLD�SRWU]HEQ\FK�GDQ\FK�RG�SDFMHQWD�F]\�MHJR�
EOLVNLFK�±�MHĞOL�LFK�U]HWHOQRĞü�L�ZLDU\JRGQRĞü�QLH�EXG]L�ZąWSOLZRĞFL�±�OHNDU]�
QLH�EĊG]LH�RERZLą]DQ\�GR�LFK�ZHU\¿�NDFML��3RGNUHĞOLü�QDOHĪ\��ĪH�SR]\VNLZD�
QLH�SU]H]�OHNDU]D�GDQ\FK�PD�VáXĪ\ü�SRVWDZLHQLX�SUDZLGáRZHM�GLDJQR]\�OXE�
±�MDN�Z�RSLV\ZDQHM�VSUDZLH�±�XVWDOHQLX��F]\�]DFKRG]ą�EHKDZLRUDOQH�SU]H�
VáDQNL�SU]\MĊFLD�EH]�]JRG\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR��:\ZLDG�QLH�PRĪH�
]DPLHQLü�VLĊ�Z�SURZDG]RQH�SU]H]�OHNDU]D�ĞOHG]WZR��ERZLHP�QLH�WDND�MHVW�
MHJR�UROD��3RQDGWR�SU]HFLąJDQLH�Z�F]DVLH�SRGMĊFLD�GHF\]ML�R�SU]\MĊFLX�PRĪH�
E\ü�GOD�SDFMHQWD�QLHNRU]\VWQH��5HDVXPXMąF��OHNDU]�SRZLQLHQ�]ZHU\¿�NRZDü�
X]\VNDQH�LQIRUPDFMH�ZyZF]DV��JG\�EXG]ą�RQH�MHJR�X]DVDGQLRQH�ZąWSOLZR�
ĞFL��QDWRPLDVW�QLH�]DZV]H�NRQLHF]QH�MHVW�Z\S\W\ZDQLH�NDĪGHJR��NWR�PLDá�
ZF]HĞQLHM�VW\F]QRĞü�]�SDFMHQWHP��QD�RNROLF]QRĞü�]DFKRZDQLD�VLĊ�RVRE\�
SU]\MPRZDQHM���1LH�PRĪQD�WHĪ�]DSRPLQDü��ĪH�OHNDU]�X]\VNXMąF\�LQIRUPDFMH�
QS��RG�F]áRQNyZ�URG]LQ\�PRĪH�E\ü�RELHNWHP�PDQLSXODFML�]�LFK�VWURQ\��QLH�

�� 8ZDĪDP��ĪH�]E\W�GDOHNR�LGąFH�MHVW�VWDQRZLVNR�7��6URNL��NWyU\�SU]\MPXMH�RERZLą]NRZ\�FKDUDNWHU�X]\VND�
QLD�RSLQLL�GUXJLHJR�OHNDU]D�SV\FKLDWU\�OXE�SV\FKRORJD��WDN�7��6URND�Z��System Prawa Medycznego��WRP����Szczegól-
ne ĞZLDGF]HQLD�]GURZRWQH��UHG��/��%RVHN��$��:QXNLHZLF]�±�.R]áRZVND��%HFN�:DUV]DZD�������V������

�� -��'XGD��Komentarz do ustawy o ochronie zdrowia psychicznego��Z\G�����:DUV]DZD�������V�������RVWURĪ�
QLHM�3��*DáHFNL��.��(LFKVWDHGW��Ustawa o ochronie zdrowia psychicznego����Z\G���:DUV]DZD�������V������

�� -DN�WUDIQLH�ZVND]Dá�6ąG�$SHODF\MQ\�Z�.UDNRZLH�Z�Z\URNX�]�GQLD����OLVWRSDGD������U���,�$&D���������
/(;�QU����������OHNDU]�GRNRQXMąF\�SU]\MĊFLD�EH]�]JRG\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�QLH�PD�RERZLą]NX�SU]HSUR�
ZDG]DQLD�GRFKRG]HQLD�Z�FHOX�XVWDOHQLD�SUDZLGáRZRĞFL�LQIRUPDFML�R�DJUHV\ZQ\FK�]DFKRZDQLDFK�RVRE\�SU]\MPRZD�
QHM��D�SU]HND]\ZDQ\FK�SU]H]�RVRE\�WUDQVSRUWXMąFH�Mą�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�
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GD�VLĊ�ERZLHP�Z\NOXF]\ü�SU]HMDVNUDZLDQLD�SHZQ\FK�]DFKRZDĔ�FKRUHJR�DQL�
FHORZHJR�ZSURZDG]DQLD�OHNDU]D�Z�EáąG�FR�GR�RNUHĞORQ\FK�RNROLF]QRĞFL����
=GDU]\ü�VLĊ�PRĪH��ĪH�OHNDU]�QLH�EĊG]LH�Z�VWDQLH�]HEUDü�Z\ZLDGX�]�XZDJL�QS��
QD�FDáNRZLW\�EUDN�ZVSyáSUDF\�]H�VWURQ\�SDFMHQWD�RUD]�EUDN�RVyE��RG�NWyU\FK�
PyJáE\�X]\VNDü�SRWU]HEQH�LQIRUPDFMH��3RMDZLD�VLĊ�ZyZF]DV�S\WDQLH��MDN�
SRZLQLHQ�SRVWąSLü�OHNDU]�SU]HSURZDG]DMąF\�EDGDQLH�SU]\MĊFLRZH��:\GDMH�VLĊ��
ĪH�MHG\Q\P�ZáDĞFLZ\P�UR]ZLą]DQLHP�MHVW�SRGMĊFLH�GHF\]ML�R�SU]\MĊFLX��OXE�
RGPRZLH�SU]\MĊFLD��Z�RSDUFLX�R�VSRVWU]HĪHQLD�SRF]\QLRQH�SRGF]DV�EDGDQLD��
DOERZLHP�QDZHW�SU]\�FDáNRZLW\P�EUDNX�ZVSyáSUDF\�]H�VWURQ\�RVRE\�EDGDQHM�
PRĪQD�SRF]\QLü�XVWDOHQLD�RGQRĞQLH�]DFKRZDQLD�SDFMHQWD��QS���EUDNX��UHDNFML�
QD�SHZQH�RNROLF]QRĞFL����:�WDNLFK�SU]\SDGNDFK�QDOHĪ\�SRVWXORZDü�VNRU]\�
VWDQLH�SU]H]�OHNDU]D�SU]\MPXMąFHJR�]�RSLQLL�GUXJLHJR�OHNDU]D�SV\FKLDWU\�

1LH�PRJĊ�SRG]LHOLü�SRJOąGX�VąGX�RNUĊJRZHJR��NWyU\�ZVND]Dá�EUDN�OHF]HQLD�
SV\FKLDWU\F]QHJR�Z�RNUHVLH�SRSU]HG]DMąF\P�SU]\PXVRZH�SU]\MĊFLH�GR�V]SL�
WDOD�MDNR�SU]HVáDQNĊ�SU]HPDZLDMąFą�]D�QLH]DVDGQRĞFLą�WHJR�SU]\MĊFLD��:\GD�
MH�VLĊ��ĪH�]GDQLHP�VąGX�PRJáRE\�WR�ĞZLDGF]\ü�R�EUDNX�FKRURE\�SV\FKLF]QHM�
SRZyGNL��7DNLHJR�VWDQRZLVND�±�FKRü�QLH�]RVWDáR�RQR�ZSURVW�Z\DUW\NXáRZDQH�
Z�X]DVDGQLHQLX�±�QLH�GD�VLĊ�MHGQDN�REURQLü��3R�SLHUZV]H��MDN�]UHV]Wą�ZVND]DQR�
Z�X]DVDGQLHQLX��NLOND�ODW�ZF]HĞQLHM�URG]LQD�5�)��]áRĪ\áD�Z�WU\ELH�DUW�����X�R�]�S��
ZQLRVHN�R�SU]\PXVRZH�XPLHV]F]HQLH�MHM�Z�V]SLWDOX�SV\FKLDWU\F]Q\P��-DN�
ZSURVW�Z\QLND�]�SRZRáDQHJR�DUW�����XVW����X�R�]�S���GR�V]SLWDOD�SV\FKLDWU\F]�
QHJR�Z�W]Z��WU\ELH�ZQLRVNRZ\P�PRJą�E\ü�SU]\MĊWH�Z\áąF]QLH�RVRE\�FKRUH�
SV\FKLF]QLH��F]\OL�WDNLH��NWyUH�]JRGQLH�]�DUW����SNW���X�R�]�S��Z\ND]XMą�]DEXU]H�
QLD�SV\FKRW\F]QH��7DN�ZLĊF�MXĪ�Z�WDPW\P�RNUHVLH�SRZyGND�SUDZGRSRGREQLH�
Z\ND]\ZDáD�WDNLH�]DEXU]HQLD��]DĞ�EUDN�OHF]HQLD�SV\FKLDWU\F]QHJR�SURZDG]Lá�
GR�LFK�SRJáĊELHQLD�L�]DRVWU]HQLD��3R]D�W\P��SU]\MĊFLH�]DVDGQRĞFL�VWDQRZLVND�
VąGX�,�LQVWDQFML�SURZDG]LáRE\�GR�X]QDQLD��ĪH�Z�WU\ELH�DUW�����XVW����X�R�]�S��
QLH�PRJą�E\ü�SU]\MĊWH�GR�V]SLWDOD�RVRE\��NWyUH�EH]SRĞUHGQLR��D�SU]\QDMPQLHM�
Z�NUyWNLP�RGVWĊSLH�F]DVX��SU]HG�W\P�SU]\MĊFLHP�QLH�E\á\�OHF]RQH�SV\FKLD�
WU\F]QLH��7ZLHUG]HQLH�WR�QLH�PRĪH�VLĊ�RVWDü�]�FR�QDMPQLHM�GZyFK�SRZRGyZ��
DSULRU\F]QLH�Z\NOXF]D�UR]SR]QDQLH�FKRURE\�SV\FKLF]QHM�SRGF]DV�SU]\MĊFLD�

��� 3RPLMDP�NZHVWLĊ�RGSRZLHG]LDOQRĞFL�NDUQHM�RVRE\�ZSURZDG]DMąFHM�Z�EáąG�OHNDU]D�QD�SRGVWDZLH�DUW�����
X�R�]�S���Z\VWĊSHN�WHQ�]DJURĪRQ\�MHVW�PDNV\PDOQLH�NDUą�SR]EDZLHQLD�ZROQRĞFL�GR�MHGQHJR�URNX�

��� :�SU]HSURZDG]DQ\P�EDGDQLX�SV\FKLDWU\F]Q\P�OHNDU]�SRZLQLHQ�XZ]JOĊGQLDü�QLH�W\ONR�SU]HND]�VáRZQ\�
RG�SDFMHQWD��DOH�WDNĪH�SU]HND]�QLHZHUEDOQ\�
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GR�V]SLWDOD�SV\FKLDWU\F]QHJR��FR�MHVW�QLHX]DVDGQLRQH��D�QDGWR�SRPLMD�IDNW��ĪH�
WR�ZáDĞQLH�QLHOHF]HQLH�]DEXU]HĔ�SV\FKLF]Q\FK��UyZQLHĪ�]DSU]HVWDQLH�OHF]H�
QLD�SU]H]�SDFMHQWD��F]ĊVWR�SURZDG]L�GR�HVNDODFML�]DFKRZDĔ��NWyUH�Z\F]HUSX�
Mą�SU]HVáDQNL�EHKDZLRUDOQH�SU]\MĊFLD�EH]�]JRG\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�
Z�WU\ELH�QDJá\P��WM��QD�SRGVWDZLH�DUW�����XVW����OXE����XVW����X�R�]�S����3RZ\Ī�
V]HPX�WZLHUG]HQLX�QLH�SU]HF]ą�]JáRV]RQH�Z�MXG\NDWXU]H�ZąWSOLZRĞFL�GRW\F]ą�
FH�PRĪOLZRĞFL�VWDQRZF]HJR��NRĔFRZHJR�SRVWDZLHQLD�UR]SR]QDQLD����3RGQR�
V]RQH�WUXGQRĞFL�QLH�HOLPLQXMą�PRĪOLZRĞFL�UR]SR]QDQLD�FKRURE\�SV\FKLF]QHM�
Z�WUDNFLH�EDGDQLD�SU]\MĊFLRZHJR��1LH�MHVW�ERZLHP�EH]Z]JOĊGQLH�NRQLHF]QH�
VWZLHUG]HQLH�SU]\�SU]\MĊFLX�RNUHĞORQHM�MHGQRVWNL�FKRURERZHM��Z\VWDUF]\��ĪH�
OHNDU]�VWZLHUG]L�Z\VWĊSRZDQLH�X�SDFMHQWD�REMDZyZ�SV\FKRW\F]Q\FK��=DVDG�
QRĞü�GHF\]ML�SRGMĊWHM�SU]H]�SV\FKLDWUĊ�QDOHĪ\�RFHQLDü�Z�RSDUFLX�R�X]\VNDQH�
SU]H]�QLHJR�Z�Z\QLNX�EDGDQLD�LQIRUPDFMH�R�SDFMHQFLH��&DáNRZLFLH�EH]�]QDF]H�
QLD�GOD�RFHQ\�SUDZLGáRZRĞFL�SRVWĊSRZDQLD�OHNDU]D�Vą�LQIRUPDFMH�X]\VNDQH�
R�SDFMHQFLH��MHJR�]DFKRZDQLX��SR�SU]\MĊFLX�GR�V]SLWDOD�RUD]�GLDJQR]D�VWDZLD�
QD�SR�NLONX�GQLDFK�KRVSLWDOL]DFML��,QQ\PL�VáRZ\��SUREOHP�RFHQ\�SU]\MĊFLD�
EH]�]JRG\�VSURZDG]D�VLĊ�GR�S\WDQLD��F]\�LQIRUPDFMH�SRVLDGDQH�SU]H]�OHNDU]D�
Z�F]DVLH�SU]\MĊFLD�X]DVDGQLDá\�SRGMĊWą�GHF\]MĊ�

1LHZąWSOLZLH�WUDIQLH�VąG�DSHODF\MQ\�X]QDá�]D�EH]]DVDGQ\�]DU]XW�SU]HGDZ�
QLHQLD�SRGQRV]RQ\�SU]H]�SR]ZDQHJR��=JRGQLH�ERZLHP�]�DUW�����������N�F��
URV]F]HQLD�]�W\WXáX�F]\QX�QLHGR]ZRORQHJR�XOHJDMą�SU]HGDZQLHQLX�]�XSá\ZHP�
��ODW��OLF]ąF�RG�GQLD��Z�NWyU\P�SRV]NRGRZDQ\�GRZLHG]LDá�VLĊ�DOER�SU]\�GRáR�
ĪHQLX�QDOHĪ\WHM�VWDUDQQRĞFL�PyJá�GRZLHG]LHü�VLĊ�R�V]NRG]LH�L�RVRELH�RERZLą�
]DQHM�GR�MHM�QDSUDZLHQLD��6áXV]QLH�SU]\MĊWR��ĪH�]D�GDWĊ�UR]SRF]\QDMąFą�ELHJ�
WHUPLQX�SU]HGDZQLHQLD�QLH�PRĪH�E\ü�X]QDQ\�G]LHĔ�Z\GDQLD�SLHUZV]HJR�SRVWD�
QRZLHQLD�VąGX�RSLHNXĔF]HJR��Z�NWyU\P�X]QDQR�SU]\MĊFLH�SRZyGNL�GR�V]SL�
WDOD�SV\FKLDWU\F]QHJR�]D�]DVDGQH��:VND]DQH�RU]HF]HQLH�QLH�E\áR�SUDZRPRF�
QH�L�]RVWDáR�VNXWHF]QLH�]DVNDUĪRQH�SU]H]�SRZyGNĊ��3RQDGWR�VWZLHUG]DáR�RQR�
]DVDGQRĞü�SU]\MĊFLD��D�W\P�VDP\P�HOLPLQRZDáR�MDNLHNROZLHN�MHM�URV]F]HQLD�
�FK\ED�ĪH�RSDUWH�QD�SU]HSLVLH�DUW�������N�F��±�DOH�LFK�RPyZLHQLH�SU]HNUDF]D�

��� 3RU��SRVWDQRZLHQLH�61�]�GQLD����PDUFD������U���V\JQ��,9�&6.���������/(;�QU����������Z�NWyU\P�ZVND�
]DQR��LĪ�Ä'HF\]MD��R�SU]\MĊFLX�EH]�]JRG\�±�GRSLVHN�DXWRUD��]DSDGD�]DWHP�Z�GQLX�SU]\E\FLD�SDFMHQWD�GR�V]SLWDOD��
D�NRQWUROD�SU]\MĊFLD�Z�FLąJX�QDMGáXĪHM�GZyFK�GQL��7R�]DĞ�R]QDF]D��ĪH�SR�WDN�NUyWNLP�F]DVLH�PRĪH�E\ü�QLHPRĪOLZH�
NDWHJRU\F]QH�VWZLHUG]HQLH��MDNL�FKDUDNWHU�QRV]ą�]DEXU]HQLD�SV\FKLF]QH�]DREVHUZRZDQH�X�SDFMHQWD�L�GRSLHUR�GDOV]D�
REVHUZDFMD�XPRĪOLZL�LFK�SUDZLGáRZH�]DNZDOL¿�NRZDQLH�L�ZVND]DQLH�SUDZLGáRZHM�SRGVWDZ\�SU]\MĊFLD�´�3RGREQLH�
61�Z�XFKZDOH�]�GQLD���OLVWRSDGD������U���V\JQ��,,,�&=3��������/(;�QU���������
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UDP\�QLQLHMV]HM�DQDOL]\���:�NRQVHNZHQFML�QDOHĪ\�SU]\Mąü��ĪH�SRZyGND�SRZ]LĊ�
áD�LQIRUPDFMĊ�R�EH]SUDZQRĞFL�MHM�SU]\MĊFLD�EH]�]JRG\�GR�V]SLWDOD�SV\FKLD�
WU\F]QHJR�GRSLHUR�]�GQLHP�Z\GDQLD�GUXJLHJR�SRVWDQRZLHQLD�Z�VSUDZLH�SU]H]�
VąG�UHMRQRZ\����'RSLHUR�WR�RU]HF]HQLH�SU]HáDPDáR�GRPQLHPDQLH�]JRGQRĞFL�
]�SUDZHP�SU]\MĊFLD�Z�WU\ELH�DUW�����XVW����X�R�]�S��6]SLWDO�PD�ERZLHP�XVWD�
ZRZR�RNUHĞORQH�NRPSHWHQFMH�GR�SU]\MĊFLD�EH]�]JRG\��MHĞOL�]RVWDMą�VSHáQLRQH�
SU]HVáDQNL�RNUHĞORQH�Z�SRZRáDQ\P�SU]HSLVLH��7DNLH�SRVWĊSRZDQLH�V]SLWDOD�FR�
GR�]DVDG\�QDOHĪ\�NZDOL¿�NRZDü�MDNR�]JRGQH�]�SUDZHP�L�GRSLHUR�SUDZRPRF�
QH�SRVWDQRZLHQLH�VąGX�RSLHNXĔF]HJR�XQLFHVWZLD�WR�GRPQLHPDQLH��3RZ\Ī�
V]H�QDOHĪ\�X]QDZDü�]D�Z\MąWHN�RG�]DVDG\�Z\UDĪRQHM�Z�DUW���������]G����N�F��
']LDáDQLH�Z�UDPDFK�SU]\]QDQ\FK�Z�SU]HSLVDFK�XVWDZ\�NRPSHWHQFML�]JRGQLH�
]�Z\PRJDPL�SURFHGXUDOQ\PL��MHĪHOL�SURZDG]L�GR�QDUXV]HQLD�GREUD�RVRELVWH�
JR��QLH�PRĪH�E\ü�X]QDZDQH�]D�QLH]JRGQH�]�SRU]ąGNLHP�SUDZQ\P��VNRUR�MHVW�
ZSURVW�QD�QLP�RSDUWH��7R�WZLHUG]HQLH�]QDMGXMH�SRWZLHUG]HQLH�Z�MXG\NDWX�
U]H��QS��Z�Z\URNX�]�GQLD����PDUFD������U�����6ąG�1DMZ\ĪV]\�VWZLHUG]Lá��Ä=D�
EH]SUDZQH�XZDĪD�VLĊ�QDWRPLDVW�G]LDáDQLD�QDUXV]DMąFH�GREUR�RVRELVWH��NWyUH�
MHVW�VSU]HF]QH�]�QRUPDPL�SUDZQ\PL��D�Z�V]HURNLP�XMĊFLX�WDNĪH�]�SRU]ąGNLHP�
SUDZQ\P�L�]DVDGDPL�ZVSyáĪ\FLD�VSRáHF]QHJR´��:�NRQVHNZHQFML�R�EH]SUDZQR�
ĞFL�SRVWĊSRZDQLD�SR]ZDQHJR�V]SLWDOD�SRZyGND�Z�VSRVyE�VWDQRZF]\�SRZ]LĊáD�
LQIRUPDFMĊ�GRSLHUR�SR�X]\VNDQLX�SRVWDQRZLHQLD�VąGX�RSLHNXĔF]HJR�VWZLHU�
G]DMąFHJR�EUDN�]DVDGQRĞFL�WHJR�SU]\MĊFLD�
6ąG�DSHODF\MQ\�SRG]LHOLá�]DSDWU\ZDQLH�6ąGX�1DMZ\ĪV]HJR�Z\UDĪRQH�

Z�SRZRáDQ\P�SU]H]�VLHELH�Z\URNX�]�GQLD���OLSFD������U���Z�NWyU\P�ZVND�
]DQR�QD�]ZLą]DQLH�VąGX�RGV]NRGRZDZF]HJR�SRVWDQRZLHQLHP�VąGX�RSLHNXĔ�
F]HJR�VWZLHUG]DMąF\P�QLH]DVDGQRĞü�SU]\MĊFLD�RVRE\�EH]�MHM�]JRG\�GR�V]SL�
WDOD�SV\FKLDWU\F]QHJR��2GPLHQQH�XVWDOHQLD�VąGX�RU]HNDMąFHJR�Z�SURFHVLH�
R�]DGRĞüXF]\QLHQLH�PRJą�ZSá\Qąü�QD�SU]\]QDQLH�L�UR]PLDU�]DGRĞüXF]\QLH�
QLD��QLH�]DĞ�QD�VWZLHUG]HQLH�QDUXV]HQLD�GyEU�RVRELVW\FK��-HGQRF]HĞQLH�VąG�
ZVND]Dá��ĪH�LVWQLDá\�SU]HVáDQNL�GOD�SU]\MĊFLD�SRZyGNL�EH]�]JRG\�Z�WU\ELH�
DUW�����XVW����X�R�]�S��1LH�SU]HV]NRG]LáR�WR�VąGRZL�GUXJLHM�LQVWDQFML�]PLHQLü�
]DVNDUĪRQ\�Z\URN�L�]DVąG]Lü�QD�U]HF]�SRZyGNL�NZRWĊ��������]á��:�NRQVH�
NZHQFML�VąG�DSHODF\MQ\�Z�DQDOL]RZDQ\P�Z\URNX�SRSDGá�Z�DQW\QRPLĊ��
SRQLHZDĪ�]DVąG]Lá�]DGRĞüXF]\QLHQLH�]D�SRVWĊSRZDQLH��NWyUH�X]QDá�]D�]JRGQH�

��� ĝFLĞOHM�QDOHĪDáRE\�VWZLHUG]Lü��ĪH�RG�GDW\�XSUDZRPRFQLHQLD�VLĊ�WHJR�SRVWDQRZLHQLD�
��� 6\JQ��,,,�&6.��������/(;�QU���������
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]�SUDZHP��1LHMDNR�WáXPDF]ąF�VZRMH�SRVWĊSRZDQLH��ZVND]Dá�QD�QLHRF]\ZL�
VWRĞü�L�QLHMHGQR]QDF]QRĞü�RFHQ\�prima vista�GHF\]ML�R�SU]\PXVRZHM�KRVSL�
WDOL]DFML�SRZyGNL�RUD]�QD�NRQLHF]QRĞü�SU]HSURZDG]HQLD�SU]H]�VąG�RGZRáDZ�
F]\�UR]EXGRZDQHJR�SRVWĊSRZDQLD�GRZRGRZHJR�Z�VSUDZLH��:�PRMHM�RFHQLH�
VWDQRZLVNR�WR��MDN�UyZQLHĪ�PDMąFD�MH�X]DVDGQLü�DUJXPHQWDFMD��Vą�FDáNRZL�
FLH�FK\ELRQH��8]QDMąF��ĪH�SU]\MĊFLH�SRZyGNL�GR�V]SLWDOD�SV\FKLDWU\F]QH�
JR�E\áR�]JRGQH�]�SUDZHP��VąG�PyJá�]DVąG]Lü�]DGRĞüXF]\QLHQLH�Z\áąF]�
QLH�Z�SU]\SDGNX�X]QDQLD��LĪ�V]SLWDO�WHQ�Z\NRQXMH�SU]\�SU]\MĊFLX�EH]�]JRG\�
Z�WU\ELH�DUW�����XVW����OXE����XVW����X�R�]�S��ZáDG]WZR�SXEOLF]QH�Z�UR]XPLH�
QLX�DUW����������N�F��ĩDGHQ�]�VąGyZ�RU]HNDMąF\FK�WDNLFK�XVWDOHĔ�QLH�SRF]\QLá��
W\P�VDP\P�QLHGRSXV]F]DOQH�E\áR�]DVąG]HQLH�]DGRĞüXF]\QLHQLD�]D�NU]\ZGĊ�
Z\U]ąG]RQą�SRVWĊSRZDQLHP�OHJDOQ\P��2F]\ZLVWH�ERZLHP�MHVW��ĪH�RG�RVRE\�
SUDZQHM�QLH�MHVW�GRSXV]F]DOQH�]DVąG]HQLH�UHNRPSHQVDW\�]D�W]Z��V]NRG\�OHJDO�
QH���Z�LQQ\P�SU]\SDGNX�QLĪ�Z\NRQ\ZDQLH�SU]H]HĔ�ZáDG]WZD�SXEOLF]QHJR�

2G�SRVWDQRZLHQLD�6ąGX�1DMZ\ĪV]HJR�]�GQLD����OXWHJR������U����XNV]WDá�
WRZDáD�VLĊ�Z�MXG\NDWXU]H�OLQLD�NRQVHNZHQWQLH�X]QDMąFD��ĪH�VąG�RSLHNXĔF]\�±�
EDGDMąF�]DVDGQRĞü�SU]\MĊFLD�EH]�]JRG\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�±�RFHQLD�
]DUyZQR�LVWQLHQLH�SU]HVáDQHN�PDWHULDOQ\FK�WHJR�SU]\MĊFLD��MDN�L�VSHáQLHQLH�SU]H]�
V]SLWDO�Z\PRJyZ�SURFHGXUDOQ\FK�SU]\PXVRZHJR�SU]\MĊFLD����:�]DVDG]LH�WDNLH�

��� -HGQRF]HĞQLH�SRGNUHĞODP��ĪH�PRLP�]GDQLHP�F]\QQRĞFL�Z\NRQ\ZDQH�SU]H]�SUDFRZQLNyZ�V]SLWDOD�SV\�
FKLDWU\F]QHJR�Z�SRVWDFL�SU]\MĊFLD�EH]�]JRG\�Z�W]Z��WU\ELH�QDJá\P�F]\�]DVWRVRZDQLH�SU]\PXVX�EH]SRĞUHGQLHJR�QLH�
GDMą� VLĊ� LQDF]HM�]DNZDOL¿�NRZDü� MDN� W\ONR�Z\NRQ\ZDQLH�ZáDG]WZD�SXEOLF]QHJR��6SHáQLRQH�ERZLHP�Vą�ZV]\VWNLH�
SU]HVáDQNL� SRZLHU]HQLD� WHPX� V]SLWDORZL� LPSHULXP� �� ��� NRPSHWHQFMD�ZSURVW� SU]HZLG]LDQD�Z� SU]HSLVDFK� XVWDZ\��
���NV]WDáWRZDQLH�Z�VSRVyE�ZáDGF]\�V\WXDFML�SUDZQHM�L�IDNW\F]QHM�RNUHĞORQHJR�SRGPLRWX�����PRĪOLZRĞü�XĪ\FLD�SU]\�
PXVX�EH]SRĞUHGQLHJR�Z�FHOX�UHDOL]DFML�SU]\]QDQ\FK�XSUDZQLHĔ��6]HU]HM�-��&LHFKRUVNL��OdpowiedzialnoĞü odszko-
dowawcza szpitala psychiatrycznego za dziaáania wáadcze na podstawie art. 417 k.c.��3L0���������7UDIQLH�ZVND]Dá�
61�Z�SRVWDQRZLHQLX�]����PDUFD������U���V\JQ��,,,�&=3�������/(;����������ĪH�NRPSHWHQFMD�GR�SRGMĊFLD�GHF\]ML�
R�SU]\PXVRZHM�KRVSLWDOL]DFML�]RVWDáD�SU]HZLG]LDQD�GOD�V]SLWDOD�SV\FKLDWU\F]QHJR��QLH�]DĞ�GOD�VąGX�RSLHNXĔF]HJR��
NWyU\�VSUDZXMH�Z\áąF]QLH�NRQWUROĊ�post factum��:�SRZRáDQ\P�RU]HF]HQLX�ZSURVW�VWZLHUG]RQR��ÄVąG�RSLHNXĔF]\�QLH�
�]DU]ąG]D!�SRE\WX�Z�V]SLWDOX��D�NRQWUROXMH� MHG\QLH�VSHáQLHQLH�SU]HVáDQHN�XVWDZRZ\FK��NWyUH�VWDQRZLą�SRGVWDZĊ�
GR�XPLHV]F]HQLD�Z�V]SLWDOX�EH]�]JRG\´��1D�PDUJLQHVLH�MHG\QLH�ZVND]Dü�QDOHĪ\��ĪH�RGPLHQQD�MHVW�UROD�VąGX�RSLH�
NXĔF]HJR�SU]\�SU]\MĊFLX�Z�W]Z��WU\ELH�ZQLRVNRZ\P��DUW�����X�R�]�S����Z�NWyU\P�SU]\MĊFLH�EH]�]JRG\�GR�V]SLWDOD�
SV\FKLDWU\F]QHJR�QDVWĊSXMH�QD�SRGVWDZLH�SRVWDQRZLHQLD�WHJR�VąGX�

��� 6\JQ��,,�&51���������/(;�QU�������
��� :�SRZRáDQ\P�RU]HF]HQLX�61�X]QDá�� ĪH�ÄSRVWĊSRZDQLH� VąGX�RSLHNXĔF]HJR�ZV]F]ĊWH�Z� WU\ELH�DUW�����

XVWDZ\�L�]DNRĔF]RQH�RU]HF]HQLHP�Z\GDQ\P�Z�RSDUFLX�R�DUW�����PD�QD�FHOX�NRQWUROĊ�OHJDOQRĞFL�SU]\MĊFLD�L�SU]HE\�
ZDQLD�Z�V]SLWDOX�RVRE\�]�]DEXU]HQLDPL�SV\FKLF]Q\PL��NWyUD�QLH�Z\UD]LáD�QD�WR�]JRG\��.RQWUROD�WD�GRW\F]\�]DUyZ�
QR�VSRVREX�SRVWĊSRZDQLD��P�LQ��DUW�����XVW���±����MDN�L�SU]HVáDQHN�PDWHULDOQRSUDZQ\FK�VSUHF\]RZDQ\FK�Z�XVW����
DUW�� ����:\GDQLH� SU]H]� VąG� RSLHNXĔF]\� SRVWDQRZLHQLD� VWZLHUG]DMąFHJR� ]DVDGQRĞü� SU]\MĊFLD� GR� V]SLWDOD� R]QDF]D�
ZLĊF��ĪH�ZHGáXJ�VąGX�RU]HNDMąFHJR�]DLVWQLDá\�ZV]\VWNLH�SU]HVáDQNL�WDP�RNUHĞORQH��W]Q��VWZLHUG]HQLH�FKRURE\�SV\�
FKLF]QHM�X�RVRE\��NWyUHM�GRW\FKF]DVRZH�]DFKRZDQLH�ZVND]XMH�QD�WR��ĪH�]�SRZRGX�WHM�FKRURE\�]DJUDĪD�EH]SRĞUHGQLR�
ZáDVQHPX�Ī\FLX�DOER�Ī\FLX�OXE�]GURZLX�LQQ\FK´�
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Z\]QDF]HQLH�NRJQLFML�VąGX�RSLHNXĔF]HJR�QLH�Z]EXG]D�]DVWU]HĪHĔ��MHGQDNĪH�
UR]ZDĪ\ü�QDOHĪ\��MDNLH�VNXWNL�PD�VWZLHUG]HQLH�XFK\ELHĔ�Z�GRFKRZDQLX�SURFH�
GXU\�SU]\MĊFLRZHM�SU]\�MHGQRF]HVQ\P�VSHáQLHQLX�SU]HVáDQHN�PDWHULDOQRSUDZ�
Q\FK�SU]\MĊFLD�EH]�]JRG\��8ZDĪDP�]D�QLHGRSXV]F]DOQH�Z�WDNLP�SU]\SDGNX�
Z\GDQLH�SRVWDQRZLHQLD�R�QLH]DVDGQRĞFL�SU]\MĊFLD�GR�V]SLWDOD�SV\FKLDWU\F]QH�
JR��DOERZLHP�SU]HVáDQNL�GHF\GXMąFH�R�NRQLHF]QRĞFL�WDNLHJR�SU]\MĊFLD�]RVWDá\�
VSHáQLRQH��:\GDMH�VLĊ��ĪH�GR�WDNLHJR�ZQLRVNX�SURZDG]L�Z\NáDGQLD�SU]HSLVX�
DUW�����]G����RUD]�DUW�����XVW����]G����in fi ne�X�R�]�S��3LHUZV]\�]�SRZRáDQ\FK�
SU]HSLVyZ�VWDQRZL�R�SRVWDQRZLHQLX�VWZLHUG]DMąF\P�EUDN�SRGVWDZ�GR�SU]\�
PXVRZHJR�SU]\MĊFLD��'UXJL�]RERZLą]XMH�VĊG]LHJR�ZL]\WXMąFHJR�GR�Z\GDQLD�
]DU]ąG]HQLD�R�QDW\FKPLDVWRZ\P�]ZROQLHQLX�SDFMHQWD�SU]\MĊWHJR�EH]�]JRG\�
Z�SU]\SDGNX�VWZLHUG]HQLD�RF]\ZLVWHM�EH]]DVDGQRĞFL�WHJR�SU]\MĊFLD��3U]HSL�
V\�WH�ZSURVW�RGQRV]ą�VLĊ�GR�]DVDGQRĞFL�SU]\MĊFLD�UR]XPLDQHM�MDNR�VSHáQLHQLH�
SU]HVáDQHN�PDWHULDOQRSUDZQ\FK�SU]\MĊFLD��QLH�]DĞ�GR�Z\PRJyZ�IRUPDOQ\FK�
F]\�áąF]QLH�SU]HVáDQHN�PDWHULDOQRSUDZQ\FK�SU]\MĊFLD�L�VSHáQLHQLD�ZVND]DQ\FK�
Z�DUW�����XVW���±��X�R�]�S��Z\PDJDĔ�SURFHGXUDOQ\FK��7\P�VDP\P�RFHQD�VSHá�
QLHQLD�Z\PDJDĔ�IRUPDOQ\FK�MHVW�QLHLVWRWQD�GOD�RFHQ\�]DVDGQRĞFL�SU]\MĊFLD�
EH]�]JRGQ\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR��:�NRQVHNZHQFML�SRVWXORZDü�QDOHĪ\�
UR]JUDQLF]HQLH�]DVDGQRĞFL�SU]\MĊFLD�EH]�]JRG\�RG�SU]\MĊFLD�QLHVSHáQLDMąFHJR�
Z\PRJyZ�IRUPDOQ\FK��1LHZąWSOLZLH�GUXJD�NDWHJRULD�EĊG]LH�PLDáD�]DVDGQLF]H�
]QDF]HQLH�GOD�RFHQ\�EH]SUDZQRĞFL�SRVWĊSRZDQLD�V]SLWDOD�SV\FKLDWU\F]QHJR�
Z�HZHQWXDOQ\P�SURFHVLH�RGV]NRGRZDZF]\P��MHGQDNĪH�±�FR�QDOHĪ\�MHV]F]H�
UD]�SRGNUHĞOLü�±�QLH�ZSá\ZD�QD�RFHQĊ�]DVDGQRĞFL�WHJR�SU]\MĊFLD��:\GDMH�VLĊ��
ĪH�WDNL�ZQLRVHN�Z\Sá\ZD�]�SRZRáDQHJR�MXĪ�SRVWDQRZLHQLD�6ąGX�1DMZ\ĪV]H�
JR�]�GQLD����PDUFD������U���Z�NWyU\P�ZSURVW�RGQLHVLRQR�VLĊ�GR�SU]HVáDQHN�
SU]\MĊFLD�EH]�]JRG\�MDNR�SU]HGPLRWX�NRQWUROL�VąGX�RSLHNXĔF]HJR�

:ąWSOLZRĞFL�EXG]L�]DDNFHSWRZDQ\�SU]H]�6ąG�$SHODF\MQ\�Z�6]F]HFLQLH�
SRJOąG�6ąGX�1DMZ\ĪV]HJR�R�]ZLą]DQLX�QD�]DVDG]LH�DUW����������N�S�F��VąGX�
RU]HNDMąFHJR�R�]DGRĞüXF]\QLHQLX�]D�GR]QDQą�NU]\ZGĊ�Z�Z\QLNX�SU]\MĊ�
FLD�EH]�]JRG\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR��:�SLĞPLHQQLFWZLH�SUH]HQWRZD�
QH�Vą�RGPLHQQH�SRJOąG\�QD�WHPDW�PRF\�ZLąĪąFHM�SRVWDQRZLHĔ�Z\GDQ\FK�
Z�SRVWĊSRZDQLX�QLHSURFHVRZ\P����1DWRPLDVW�6ąG�1DMZ\ĪV]\�Z�X]DVDGQLH�
QLX�SRZRáDQHJR�Z\URNX�QLH�SU]HGVWDZLá�±�SR]D�SU]\WRF]HQLHP�SU]HSLVX�N�S�F��

��� 3RU��3��5\OVNL��Uczestnictwo szpitala psychiatrycznego w postĊpowaniu dotyczącym przyjĊcia osoby do 
tego szpitala bez jej zgody��33&���������V�����±����
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±�DUJXPHQWDFML�QD�U]HF]�VZRMHJR�VWDQRZLVND��6WDQRZLVNR�WR�]QDMGXMH�ZVSDU�
FLH�Z�RU]HF]HQLX�(XURSHMVNLHJR�7U\EXQDáX�3UDZ�&]áRZLHND�]�GQLD����PDMD�
�����U��Z�VSUDZLH�%DUDQ�SU]HFLZNR�3ROVFH����8]QDQR�WDP��ĪH�GOD�SRQRV]HQLD�
RGSRZLHG]LDOQRĞFL�]D�EH]SUDZQH�XPLHV]F]HQLH�Z�V]SLWDOX�SV\FKLDWU\F]Q\P�
]QDF]HQLH�PD�RU]HF]HQLH�VąGX�RSLHNXĔF]HJR�RFHQLDMąFH�WR�SU]\MĊFLH��QLH�]DĞ�
Z\URNL��NWyUH�]DSDGá\�Z�SURFHVDFK�R�QDUXV]HQLH�GyEU�RVRELVW\FK�VNDUĪąFHM�
Z�Z\QLNX�SU]\PXVRZHM�KRVSLWDOL]DFML��1DOHĪ\�MHGQDN�]DXZDĪ\ü��ĪH�WDNLH�
VWDQRZLVNR�SRáąF]RQH�]�RGPRZą�XF]HVWQLFWZD�V]SLWDOD�Z�SRVWĊSRZDQLX�SU]HG�
VąGHP�RSLHNXĔF]\P�Z�VSUDZLH�]DVDGQRĞFL�SU]\MĊFLD�EH]�]JRG\���FDáNRZLFLH�
SR]EDZLD�WHQ�SRGPLRW�PRĪOLZRĞFL�REURQ\�Z�SURFHVLH�RGV]NRGRZDZF]\P�
R�]DGRĞüXF]\QLHQLH�]D�V]NRGĊ�GR]QDQą�Z�Z\QLNX�WHJR�SU]\MĊFLD���

3U]\MĊFLH�SRZ\ĪV]HJR�VWDQRZLVND�UR]UyĪQLDMąFHJR�EH]]DVDGQRĞü�SU]\�
MĊFLD�RG�MHJR�EH]SUDZQRĞFL�SR]ZDOD�QD�SRJRG]HQLH�]ZLą]DQLD�QD�]DVDG]LH�
DUW����������N�S�F�VąGX�RGV]NRGRZDZF]HJR�SRVWDQRZLHQLHP�VąGX�RSLHNXĔ�
F]HJR�SU]\�MHGQRF]HVQ\P�]DFKRZDQLX�VDPRG]LHOQRĞFL�Z�XVWDODQLX�SRGVWD�
Z\�IDNW\F]QHM�RU]HF]HQLD��3R]ZDOD�WR�UyZQLHĪ�Z\HOLPLQRZDü�DEVXUGDOQą�
DQW\QRPLĊ�RU]HF]HĔ�±�MDN�WR�PD�PLHMVFH�Z�SU]\SDGNX�Z\URNX�6ąGX�$SHOD�
F\MQHJR�Z�6]F]HFLQLH�±�Z�NWyU\FK�SRPLPR�XVWDOHQLD�]DVDGQRĞFL�SU]\MĊFLD�
GR�V]SLWDOD�SV\FKLDWU\F]QHJR�VWZLHUG]DQR�QDUXV]HQLH�GyEU�RVRELVW\FK�Z\PD�
JDMąFH�]DGRĞüXF]\QLHQLD��=DSURSRQRZDQH�UR]G]LHOHQLH�NZHVWLL�EH]SUDZQR�
ĞFL�RG�EH]]DVDGQRĞFL�XPRĪOLZLD�UR]ZLą]DQLH�WHM�SDWRZHM�V\WXDFML�

6WUHV]F]HQLH

$QDOL]RZDQ\�SU]\SDGHN��D�Z�V]F]HJyOQRĞFL�Z\URN�6ąGX�$SHODF\MQH�
JR�Z�6]F]HFLQLH��SURZDG]L�GR�ZQLRVNX�R�NRQLHF]QRĞFL�RGUyĪQLHQLD�

��� 6SUDZD�QU����������
��� :�RU]HF]QLFWZLH�61�]GDMH�VLĊ�QLHVWHW\�XWUZDODü�OLQLD�RGPDZLDMąFD�XF]HVWQLFWZD�V]SLWDORZL�SV\FKLDWU\F]�

QHPX�Z�SRVWĊSRZDQLX�SU]HG�VąGHP�RSLHNXĔF]\P�Z�VSUDZLH�R�RFHQĊ�]DVDGQRĞFL�SU]\MĊFLD�EH]�]JRG\�GR�WHJR�V]SL�
WDOD��3RU��SRVWDQRZLHQLD�6ąGX�1DMZ\ĪV]HJR�]�GQLD����OLVWRSDGD������U���V\JQ��,�&6.���������261&��������������
]�GQLD���VW\F]QLD������U���V\JQ��9�&=��������/(;�QU���������

��� 3RZ\ĪV]HJR�VWDQX�SUDZQHJR�XVWDZRGDZFD�QLH�]PLHQLá�Z�QRZHOL]DFML�X�R�]�S��]�GQLD����OLVWRSDGD������U��
�']�8��SR]���������Z�NWyUHM�ZSURZDG]RQR�XF]HVWQLFWZR�V]SLWDOD�SV\FKLDWU\F]QHJR�]�PRF\�SUDZD�Z�SRVWĊSRZDQLX�
SU]HG�VąGHP�RSLHNXĔF]\P�Z�VSUDZLH�Z\SLVDQLD�]H�V]SLWDOD�SV\FKLDWU\F]QHJR�±�FR�MHVW�VSU]HF]QH�Z�VSRVyE�UDĪąF\�
QLH�W\ONR�]�]DSRZLHG]LDPL�RUD]�]�X]DVDGQLHQLHP�SURMHNWX�±�]DPLDVW�ZSURZDG]HQLD�XF]HVWQLFWZD�V]SLWDOD�SV\FKLD�
WU\F]QHJR�Z�SRVWĊSRZDQLDFK�GRW\F]ąF\FK�SU]\PXVRZHJR�SU]\MĊFLD�F]\�]DWU]\PDQLD�Z�WDNLP�V]SLWDOX��:SURZDG]R�
QH�UR]ZLą]DQLH�MHVW�FDáNRZLFLH�IDVDGRZH��6]HUV]D�RFHQD�ZSURZDG]RQ\FK�UR]ZLą]DĔ��-��&LHFKRUVNL��Dezynwoltura 
ustawodawcy – refl eksje nad nowelizacją ustawy o ochronie zdrowia psychicznego��333���������V���±���
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EH]]DVDGQRĞFL�SU]\MĊFLD�EH]�]JRG\�GR�V]SLWDOD�SV\FKLDWU\F]QHJR�RG�QLH]JRG�
QRĞFL�WDNLHJR�SU]\MĊFLD�]�SUDZHP��1LH]DVDGQRĞü�SU]\MĊFLD�]DFKRG]L�ZWHG\��
JG\�QLHVSHáQLRQH�Vą�SU]HVáDQNL�SU]\MĊFLD��]�NROHL�QLH]JRGQRĞü�]�SUDZHP�
]DFKRG]L�]DUyZQR�Z�SU]\SDGNX�UDĪąFHM�QLH]DVDGQRĞFL�SU]\MĊFLD��MDN�L�QLHGR�
FKRZDQLD�Z\PRJyZ�IRUPDOQ\FK�WDNLHJR�SU]\MĊFLD�RNUHĞORQ\FK�Z�SU]HSL�
VDFK�DUW�����XVW���±��X�R�]�S��6ąG�RSLHNXĔF]\�RU]HND�MHG\QLH�R�]DVDGQRĞFL�
SU]\MĊFLD��7\P�VDP\P�]JRGQRĞü�SRVWĊSRZDQLD�V]SLWDOD�SU]\�SU]\MĊFLX�EH]�
]JRG\�]�SU]HSLVDPL�DUW�����XVW���±��X�R�]�S��SRGOHJD�UR]SR]QDQLX�L�RFHQLH�
Z�SU]\SDGNX�GRFKRG]HQLD�SU]H]�SDFMHQWD�URV]F]HĔ�]ZLą]DQ\FK�]�QDUXV]H�
QLHP�GyEU�RVRELVW\FK�Z�Z\QLNX�SU]\MĊFLD��:�NRQVHNZHQFML�VąG�WHQ�QLH�
E\áE\�]ZLą]DQ\�RU]HF]HQLHP�VąGX�RSLHNXĔF]HJR��5R]UyĪQLHQLH�EH]SUDZ�
QRĞFL�SU]\MĊFLD�RG�MHJR�EH]]DVDGQRĞFL�SR]ZDOD�QD�SRJRG]HQLH�]ZLą]DQLD�
VąGX�UR]SR]QDMąFHJR�URV]F]HQLD�SDFMHQWD�SRVWDQRZLHQLHP�VąGX�RSLHNXĔ�
F]HJR�QD�SRGVWDZLH�DUW������N�S�F��]�VDPRG]LHOQRĞFLą�XVWDODQLD�SRGVWDZ\�
IDNW\F]QHM�Z\URNX�

6XPPDU\

7KH�DQDO\]HG�FDVH��LQ�SDUWLFXODU�WKH�YHUGLFW�RI�WKH�6]F]HFLQ�&RXUW�RI�$SSHDO��
OHDGV�WR�WKH�FRQFOXVLRQ�WKDW�LW�LV�QHFHVVDU\�WR�GLVWLQJXLVK�WKH�JURXQGOHVVQHVV�
RI�DGPLVVLRQ�ZLWKRXW�FRQVHQW�WR�D�SV\FKLDWULF�KRVSLWDO�IURP�WKH�LOOHJDOLW\�
RI�VXFK�DQ�DGPLVVLRQ��7KH�DGPLVVLRQ�LV�XQUHDVRQDEOH�LI�WKH�FRQGLWLRQV�IRU�
DGPLVVLRQ�DUH�QRW�PHW��ZKLOH�WKH�XQODZIXOQHVV�RFFXUV�ERWK�LQ�WKH�FDVH�RI�
JURVV�QRQ�DFFHSWDQFH�RI�DGPLVVLRQ�DQG�IDLOXUH�WR�PHHW�WKH�IRUPDO�UHTXLUH�
PHQWV�RI�VXFK�DGRSWLRQ�VSHFL¿�HG�LQ�WKH�SURYLVLRQV�RI�DUW�����SDU���±��DFWV��
7KH�JXDUGLDQVKLS�FRXUW�GHFLGHV�RQO\�RQ�WKH�OHJLWLPDF\�RI�DGPLVVLRQ��7KXV��
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